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Ogallala— Nebraska’s Cowboy Capital 


Norbert R. Mahnken 


Gateway to the northern plains—that was Ogallala 
from 1875 to 1885. At the little village on the Platte, Texas 
drovers during this decade delivered their trail herds of 
longhorn cattle by the thousands. Shrewd and calculating 
Wyoming and Nebraska cattlemen met in Ogallala’s hotel 
and saloons with the Texas cattle kings and haggled over 
prices to be paid for the longhorns. A quick handshake, a 
jovial round of backslapping, a quick “nip” at the bar, and 
bargains were sealed. Gold flowed freely across the tables, 
liquor across the bar, and occasionally blood across the 
floor as a smoking gun in the hands of a jealous rival or 
an angered gambler brought an end to the trail of some 
unfortunate cowhand on the stained boards of “Tuck’s” 
Saloon. This was Ogallala during its ten years of fame as 
the point of delivery for the herds of Texas cattle being 
driven up the Western Trail to stock the northern ranges. 

Ogallala’s early history was singularly unspectacular. 
The account of its founding and early development can be 
related in phrases which could equally well refer to a score 
of frontier communities. Ogallala was a by-product of the 
Union Pacific railroad, and for several years after the 
construction of that road the village on the Platte seemed 
destined to be little more than a section house and water 
tank along the thin line of steel threading its way through 
the hunting grounds of the hostile Indian tribesmen whose 
name the station bore. In the spring of 1868 there appeared 
three men whose fortunes are closely interwoven with the 
early growth of Ogallala, the two Lonergan brothers, Philip 
and Thomas, and Louis Aufdengarten. The Lonergans came 
to do construction work for the Union Pacific,’ but found 


iLonergan Interview, Nebraska History, VII (1936), 219. 
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the High Plains to their liking, and subsequently became 
most enthusiastic boosters for the struggling orphan com- 
munity of the plains. 

Louis Aufdengarten drifted in with the U. S. Army, 
but stayed on to become Ogallala’s first merchant.*? A reg- 
iment of cavalry had pitched its summer camp here dur- 
ing that troublesome July of 1868 when Indian depreda- 
tions, real and imagined, were striking fear into the hearts 
of frontier settlers as far east as Nebraska’s Blue River 
Valley. Aufdengarten, in business as a sutler, soon found 
his trade expanding beyond the mere business of supply- 
ing merchandise to the troops. The first wave of pro- 
fessional buffalo hunters reached western Nebraska dur- 
ing that summer. Upward of a hundred hunters made 
this military post and Aufdengarten’s “store”—it appears 
to have been a combination of dug-out, soddy, and canvas 
tent—their base of operations. Buffalo were plentiful and 
hides by the hundred were brought in. Aufdengarten 
broadened his activities and was soon buying up the hides 
for shipment east. It proved a profitable venture, and the 
next year found Aufdengarten back at the same stand, his 
connection with the army severed, and his interest now 
centered chiefly on furnishing supplies and equipment for 
trappers and buffalo hunters. 

The foundations of Ogallala had been laid, but for 
some time there was little building upon them. The section 
house was enlarged, a few small huts for the section hands 
added, and a depot built—one wonders at the optimism of 
these early pioneers—during 1871. Old settlers of the 
area declare that by 1873 there were perhaps only 25 
settlers in the valley, most of them railroaders and traders, 
along with a few cattlemen. Yet business was comparative- 
ly brisk at this outpost on the plains. Aufdengarten’s 
business prospered, and the North Platte Enterprise of 
February 8, 1873, carried the advertisement of his Ogal- 
lala emporium, proclaiming to everyone in the area that 
at the “Drovers Store” could be purchased “Groceries, 


2Keith County News, October 9, 1885. 
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Dry Goods, Provisions, Cigars, and Liquors.” The Loner- 
gans along with L. M. Stone had opened a “men’s store.” 
The new home just lately erected by this Mr. Stone was the 
marvel of the valley, it being the first sizeable frame house 
in the area,® and soon was being used as a rooming house, 
or a “hotel” as the westerner insisted on calling it. 

There was also something out of the ordinary about 
Ogallala’s section house. Trains to the west reached Ogal- 
lala about noon, and stopped there for the passengers to 
eat. Section house doubled as dining hall. Two cooks im- 
ported from North Platte prepared the bill of fare from 
the meager stocks of edibles available. Steaks, mutton, and 
the inevitable dried apple pie were spread under the watch- 
ful eye of W. P. St. Clair, the newly appointed station 
master. 

It was also during 1873 that the political history of 
Ogallala and Keith County began. Organization of Keith 
County was completed in May after Governor Furnas had 
authorized an election to select county officials. A small 
frame house which was to serve as the courthouse was 
moved into Ogallala from Brule and dedicated during the 
first week of November with a “Grand Ball.’ The first 
county officials were men whose names are familiar to us 
—Aufdengarten the county clerk, Tom Lonergan the coun- 
ty judge, E. M. Searle, a Union Pacific telegrapher, one 
of the county commissioners, and A. H. Bradley the sheriff.* 
The press of county business was not very great, and it 
was noted during the summer of 1874 that the Keith 
County records were “floating around” in North Platte, 
causing the editor of the local journal to speculate about 
the possibility of the collapse of this premature county 
organization.’ 

Faith in the future of the area was unbounded among 
the “old timers.” The Lonergans in particular impressed 


83Omaha Weekly Bee, September 8, 1875. 

4Interview with Mrs. E. A. Hughes, MS, Nebraska State His- 
torical Society Library. 

5North Platte Enterprise, November 8, 1873. 

8Official Atlas of Nebraska, 1885, p. 177. 

7North Platte Enterprise, June 13, 1874. 
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the possibilities of the Platte valley on E. A. Curley, an 
English correspondent who visited Ogallala in December, 
1873. In his frequently detailed but always readable ac- 
count, which furnishes some of the finest material on the 
early history of the state, Curley relates finding in Ogal- 
lala “half a dozen buildings .... two eating houses, but 
no lodging or hotels ... and . . . two bachelor brothers 
(the Lonergans) who divided between them the offices of 
Probate Judge, Postmaster, and general storekeepers. They 
also owned two or three hundred head of cattle and 
did a little in the butchering line.”* Even Curley left the 
area keenly conscious of the hopes of the settlers, hopes 
which more and more were centering about the expansion 
of the range cattle industry. 

During 1874 the step was taken which initiated Ogal- 
lala’s career as a cowtown. The Union Pacific people in 
that year constructed a cattle pen and a loading chute 
just west of town,’ in the hope that they might here re- 
capture the profitable trade which they had enjoyed at 
Schuyler and at Kearney, earlier Nebraska shipping points 
for Texas longhorns. Phil Lonergan added the duties of 
supervising the yards to his other multifarious activities.'° 

Many of the early settlers of Ogallala had long been 
convinced that the future of their community depended 
upon the growth of the cattle trade. They argued that the 
peculiarly favorable circumstance of geography indicated 
a bright future for the range cattle industry. Since 1869 
the possibilities of the trade had been the subject of much 
speculation. During that year a number of large herds of 
longhorns were driven westward along the Platte, ul- 
timately to find their last range in Idaho. At the same 
time the first Texas cattle were brought into the region 
between the forks of the Platte. The Lonergan brothers 
purchased a small herd of longhorns to winter near Ogal- 
lala, while Keith and Barton bought a large herd of about 


8E. A. Curley, evesses Its Advantages, Resources, and Draw- 
backs (London, N. J.), 

®Lonergan aie: al cit.; Omaha oy Bee, July 28, 1875. 

10North Platte Republican, September 30, 1876. 
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1,000 head which they turned out to graze farther down 
the river near O’Fallon’s Bluff... The success of these 
early attempts at range operations had encouraged many 
another pioneer cattleman to follow their example in 
Western Nebraska and Eastern Wyoming. Between 1870 
and 1874 ranges in the Nebraska Panhandle were occupied, 
along the North Platte by the Coad Brothers and the 
Powers Brothers,’? along Pumpkin Creek by the Creigh- 
ton Brothers and H. V. Redington, and north of Sidney 
on Rush Creek by the Moore Brothers. The largest herds 
in the area were those of the Bosler Brothers, true cattle 
capitalists, who held the contracts to supply beef to the 
Red Cloud and Spotted Tail Indian Agencies in northern 
Nebraska. Beginning in 1873 they established their base 
of operation on the North Platte near the mouth of Blue 
Creek, keeping most of their herds in that area until 
later in the 1880’s when they centered their activities 
in the area near Broadwater. 

The Bosler Brothers annually purchased thousands of 
cattle, many of them at Ellsworth, on contracts calling 
for delivery at the forks of the Platte, or at Ogallala. Dur- 
ing the months of fall and early winter the herds of these 
enterprising contractors would consist of eighteen to 
twenty thousand cattle.* It was the activities (as profit- 
able as they were extensive) of the Boslers more than any- 
thing else which convinced the settlers of the valley that 
a golden future could be expected for the cattle trade. 

When Curley, the English correspondent, visited 
Ogallala late in 1873 his hosts talked only of cattle. The 
Lonergans at once set out to convince their guest of the 
possibilities of the range cattle industry in the Keith 
County area. Carefully compiled statistics, which Curley 
dutifully listed in his manual, were made available to 
show the phenomenal profits believed possible in holding 


110n these eastern ranches see the author’s “Early Nebraska 
Markets for Texas Cattle,” in Nebraska History, XXVI (1945), 
97. 


12The Coad Brothers’ Ranch was just west of Melbeta, the 
Powers Ranch near the present Bayard Bridge. 
13Testimony, Red Cloud Investigating Committee, p. 171. 
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Texas cattle on the range for a year. On long rides over 
the prairie the hosts pointed out to the correspondent herds 
of Texans which had been brought up the trail during 
the previous summer and others which had been wintered 
in the northern climate. The longhorns were a new and 
intriguing sight for the Englishman. Those just off the 
trail he described as “scrawny” and “in seemingly bad 
condition to stand the rigors of a severe winter.” Those, 
however, that had spent a year on northern grass he con- 
sidered “in prime condition” though not fat as the term 
was applied in England. Curley’s final decision was that 
“winter grazing, even in the snow, is a practical, sub- 
stantial, and important fact... . and not necessarily another 
name for slow starvation.”"* It was the very same con- 
viction which nourished the hopes of the pioneer cattle- 
men along the Platte. 

The prospects of the cattle yards under construction 
at Ogallala in 1874 were improved by two developments 
which at first might appear only indirectly related to the 
cattle trade. During the preceding August the troublesome’ 
Ogallala and Brule Sioux had been moved from their Platte 
River agency on the Nebraska-Wyoming border to the new 
Red Cloud and Whetstone agencies along the White River 
in northern Nebraska. After the removal of these Indians 
to more distant reservations the Republican River valley, 
once the favorite hunting grounds of the tribesmen, was 
closed to their hunting expeditions and the accompanying 
depredations against the persons and property of the whites. 
Cattlemen could now move into that entire area with little 
fear of being molested by the marauding followers of Red 
Cloud. Early in the summer of 1874 large herds of long- 
horns were already reported grazing in the Republican 
valley west of Orleans.** One barrier had been removed 
from the approaches to Ogallala. 

At the same time the westward surge of venturesome 
farmers along the rivers in Nebraska and Kansas was 
closing the trail to Abilene, Schuyler, and Kearney. The 


14#Curley, op cit., 367. 
15Omaha Weekly Bee, May 27, June 10, 1874. 
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trail drivers were forced to seek new markets. As their 
eyes moved westward over the map of Nebraska, trail 
bosses and ranchers began to realize that Ogallala and 
the valley between the forks of the Platte might be the 
ideal site for a new cowtown . 

During 1874 the volume of cattle moved into and 
through Ogallala did not swell appreciably, for the trail- 
driving business recovered rather slowly from the effects 
of the financial panic of 1873. Most of the Texas stock 
brought into the area still went to the Boslers or the com- 
paratively few cattlemen who were building up their herds 
farther to the west. The number increased noticeably dur- 
ing 1875 as more ranges were opened up along the North 
Platte and its tributaries. Business at Ogallala was brisk 
and it was estimated by observers in the area that between 
60,000 and 75,000 Texas cattle were driven to Ogallala that 
season.'® But it was not until 1876 that the volume of cattle 
moving up the trail to Ogallala reached the high level it 
maintained thereafter and made of Ogallala a bustling 
and exciting village for six months of the year. 

The increasing importance of Ogallala as a cattle 
market was in part due to the emergence of Dodge City as 
the leading Kansas cattle mart. A new trail, known as the 
Western or Texas Trail, was blazed, and gradually sup- 
planted the earlier Chisholm trail. The Western Trail turn- 
ed northward from a point on the Red River which came 
to be known as Doan’s Crossing, passed through Indian 
Territory and into western Kansas. For many longhorns 
and a few of the cowboys the end of the trail came at 
Dodge City. But for outfits handling younger stock cattle 
“Dodge” soon became only a stopping point where man 
and beast could rest for a few days before starting on the 
long road to Ogallala. From the Arkansas River at Dodge 
City the trail wound north and slightly west to Buffalo 
Station on the Kansas Pacific Railroad, about 63 miles west 
of Hays. Here once again supplies could be replenished 
at a small settlement, the last before reaching Ogallala. 


16]bid., September 8, 1875, October 11, 1876. 
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On the trail through northern Kansas and southwestern 
Nebraska water become the drover’s chief concern, and 
it soon become common knowledge that watering stops 
could be found only on the “South and North Solomon, 
Sappa [near Oberlin], Beaver, Driftwood, Republican, 
Frenchman [near its mouth], and Stinking Water 
Creeks.”*? Smaller streams which were to serve as watering 
stops frequently dried up, leaving thirsty, restless cattle. 
The last day’s drive—some thirty miles from Stinking 
Water Creek to the South Platte—was.one of the worst 
for the trailweary cowhands, it being the longest and driest 
of the trip. This lack of water and the hot winds and 
scorching sun of the prairie were the principal inconven- 
iences endured by the cowhands on the way from Dodge 
City to Ogallala. No marauding Indians, no flooded river 
crossings over which to worry, but only occasional thun- 
derstorms which sent the longhorns in a wild stampede 
over the plains. On the whole the drive from Dodge City to 
Ogallala caused little fear among the drovers who with 
increasing frequency found the end of the trail not at the 
Kansas cowtown but at Ogallala. Contracts signed in Dodge 
City frequently required delivery of cattle at the Nebraska 
village. Similarly, an increasing number of drovers who 
failed to find a buyer on the Arkansas went on up the trail 
to the forks of the Platte. The Western Trail and Ogallala 
soon found their way into the plans of an ever-larger num- 
ber of trail bosses. 

After the 1876 season the volume of business at Ogal- 
lala increased tremendously. The explanation could be 
found in one factor alone—increased demand. Previously 
the only real demand for older stock in this area had come 
from contractors supplying the Indian agencies in north- 
western Nebraska. The sudden development of a new gold 
field in the Black Hills during 1876 and 1877 unexpectedly 
added a second market for grass-fed steers. Meat-hungry 
Dakota prospectors were clamoring for beef, and even 
steaks off the tough flanks of a Texas longhorn commanded 


17J. Marvin Hunter, Trail Drivers of Texas, I, 348. 
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premium prices. During the first hectic months of this 
latest gold rush those venturesome cattlemen who drove 
a few steers to Deadwood soon found that beef would bring 
whatever the owner chose to ask for it.* A few Texas 
steers were peddled out for $100 to $125 to the first miners. 
This new market for steers and older cows provided a 
powerful stimulant for the range-cattle industry. 

At the same time, the call for younger stock became 
more insistent. Until 1877 the limits of the cattleman’s 
domain in Nebraska and Wyoming had been marked by 
the North Platte River. A report by Thomas Kane, pres- 
ident of the Cheyenne County Stock Association, listed 
about 38,000 head of cattle owned by stock growers in 
Cheyenne county in August, 1876..° Another report early 
the next year indicated that 57,000 head had been win- 
tered in the county which up till that time was the center 
of the range industry.*° Only the most venturesome had 
dared to cross the North Platte into the Sioux country. 
Though most of the tribesmen had been settled on the Red 
Cloud and Whetstone agencies by 1874, small bands of mur- 
derous marauders were still common along the North 
Platte. David B. Hinman, foreman for the Bosler Bro- 
thers ranch, was killed near the Sidney Crossing of the 
Platte in June, 1876, by Indians who took his horse, revol- 
ver, and clothing, and scattered several thousand dollars 
worth of checks and bank notes over the prairie.** Even 
the environs of Ogallala itself were raided by Indian horse 
thieves during the summer of 1876.” 

The military campaigns carried out by General Crook 
and Colonel Miles during the fall and winter of 1876 
brought an end to these depredations. These operations 
broke the back of the Sioux hostiles. Followed as they were 
by the new policy of pacification by starvation, these cam- 


18South Dakota Historical Collections, XX (1940), 472. 

129Q0maha Weekly Bee, August 16, 1876. 

20Jbid., June 10, 1877. 

21North Platte Western Nebraskian, June 3, 1876. Redington also 
as herder in September. North Platte Republican, September 23, 
1 4 

22North Platte Republican, June 10, 22, 1876. 
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paigns made it certain that henceforth the Sioux would 
be confined to the narrow limits of their individual reser- 
vations. Thus a new area above the North Platte River 
was cleared of a “menace” and thrown open to cattlemen 
who at once seized the opportunity to extend their do- 
main to the north and west. By 1878 enterprising pioneers 
such as Creighton,** Bronson, Hunter and Evans had 
appropriated choice sites along the Niobrara in western Ne- 
braska and eastern Wyoming. Dozens of new operators on 
scores of new ranch sites all demanded stock cattle at 
Ogallala in volume never before anticipated. The boom 
had begun, a boom which was to continue through 1884 
and bring from 75,000 to 125,000 Texas longhorns to the 
forks of the Platte each season. 

Ogallala itself by 1876 had changed only slightly since 
its days as a “tank town” on the Union Pacific. Unlike 
many of the Kansas cowtowns, it never became a populous 
community. The state census of 1875 revealed that the 
total population of Keith County consisted of 108 settlers.** 
During its early years Ogallala was a squatter community 
built on government land. It was not until September, 
1875, that Hinman and LaMunyon of North Platte pur- 
chased the land on which the town was located. The plat 
was surveyed, divided into lots, and offered for sale—a 
free lot being offered to anyone who would construct a 
business establishment upon it.*> The town itself was but 
a block long. The stores were all south of the tracks, front- 
ing a street—popularly known as “Railroad Street”— 
which ran parallel to the rails. Louis Aufdengarten’s gen- 
eral supply store was to be found on the corner of the in- 
tersection of this street and the trail leading south to the 
Platte river.“ Westward from his store extended the rest 
of the town—another supply store, the one in which the 
Lonergan’s were formerly interested, but which now was 


23Creighton in July, 1878, put out 2,500 head on the Niobrara. 
North Platte Republican, July 20, 1878. 

24QOmaha Daily Bee, July 21, 1876. 

250maha Weekly Bee, September 8, 1875. 

26Keith County News, September 16, 1937. 
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open as a rule only during the busy summer months.” 
Next came the saloons and gambling establishments, op- 
erated during these years under changing management, 
but generally carrying the same colorful names, the one 
the ““Cowboy’s Rest” and the other, the “Crystal Palace.” 
A small shoe store and the court house were next in line 
along Ogallala’s only thoroughfare. The last building in 
the row was the newly-constructed hotel, the Ogallala 
House, operated by S. S. Gast, formerly of North Platte, 
and subsequently managed by Sam Rooney, who married 
Gast’s daughter. The dining room of the Ogallala House 
was widely known and eagerly patronized because of its 
excellent fare, food which seemed even more tasty to cow- 
hands just arriving after three weeks on the trail from 
Dodge City. One new building of note was constructed 
during 1875, that being “the most substantial jail west 
of Omaha.’** Its accomodations were soon to prove as 
inadequate as those of the local hotel. 

On the north side of the tracks were as yet only the 
station, section house, and the homes of the few families 
who comprised Ogallala’s permanent citizenry. A two-man 
construction crew made up of W. A. McIntyre and A. E. 
Vilson was active during the summer of 1876, repairing 
Aufdengarten’s home and constructing new frame resi- 
dences for M. F. Leech and Phil Lonergan.** Lonergan, 
now in charge of the Union Pacific’s cattle pens, super- 
vised the expansion and improvement of the yards, re- 
pairs made necessary by the increased traffic. These im- 
provements, together with a small school house which 
was completed for the fall term, marked the extent of 
Ogallala’s expansion during this summer.*® A contempor- 
ary observer could hardly believe that this was the com- 
munity which already was becoming known throughout 
the nation. 


27Operated during the summers of 1876 and 1878 by F. W. 
Gasman, Omaha Weekly Bee, October 11, 1876, April i878. 

287bid., February 24, 1875. 

29°0maha Weekly Bee, October 11, 1876. 

%°North Platte Republican, May 20, 1876, September 23, 1876. 
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The tempo of living in early Ogallala changed with 
the seasons. During the months of winter and early spring 
life was generally a dull and dreary existence in a drab, 
unpainted, and unpromising little village. But with the 
coming of spring thoughts turned to the cattle trade, bets 
were placed as to when the first herds would arrive, and 
the whole community became tense with an air of ex- 
pectancy. The Cowboy’s Rest and other establishments dis- 
pensing liquid refreshments were tidied up and prepared 
for business. Shortly after the first of June the town be- 
gan to hum with activity. The round-up conducted by the 
Nebraska cattlemen of the area between the forks of 
the Platte generally reached Ogallala about that time, 
shortly before the arrival of the first longhorns from the 
south. The first Texas herds of the 1876 season were driven 
into Ogallala during the second week of June," and June 
10 soon came to be the date on which the first longhorns 
were expected. 

During the three summer months business boomed. 
Saloonkeeper, storekeeper, and hotelkeeper all shared in the 
general prosperity. Ten or twelve herds, each of 2,500 
head, could usually be located south of the town, a bawling 
mass carpeting the plains, while waiting for their new 
owners. The presence of a hundred or more trail hands 
taxed the facilities of Ogallala. Sleeping rooms were at a 
premium, and many visitors to Ogallala spent their first 
night napping on the “soft side of a walnut board.’’** The 
Ogallala House was considerably enlarged during July of 
1876, but even so its capacity was not equal to the rush 
of customers who eagerly sought the luxury of a bath and 
a night’s sleep on a mattress instead of on unyielding 
prairie sod. 

For a brief time during the early summer the white 
tents of soldiers out after Indians were pitched near the 
town, adding a note of contrast to the dull monotony of 
the countryside. On their free nights the troops would 


81North Platte Western Nebraskian, June 17, 1876. 
327dem., 
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mingle with Texans in the saloons. Many a near-riot start- 
ed over some differences of opinion between the hard-fisted 
boys in blue and the lanky, hot-tempered Texas drovers 
who not too long ago had worn the grey. Loose and dis- 
paraging talk about “rebels” or “Yankee bean-eaters” was 
enough to start a full-scale brawl. 

The Ogallala House became the center of social ac- 
tivities for the townspeople of Ogallala and the big cattle- 
men. Parties and dances were held regularly in its halls. 
These gatherings were comparatively sedate, more restful 
certainly than the parties in the Cowboy’s Rest. Frequent- 
ly, so a participant tells us, the dancing lagged until “Old 
Number Seven” would chug in from the east, bringing Ed 
Hepner, a trainman with considerable finesse in handling 
the fiddle.** His music “soon raised the enthusiasm to a 
high degree.” An evening of dancing to “The Irish Washer 
Woman,” “Pop Goes the Weasel,” and “Hell Among the 
Yearlings” topped off by a midnight supper spread by the 
hotelkeeper caused even the traveler who never ventured 
beyond the parlors of the hotel to agree that Ogallala was 
one “of the livest [sic] if not the finest town along the 
line of the Union Pacific.” 

Activity in Ogallala continued at fever pitch until the 
end of August. By then the drives for the season were end- 
ing and the drovers who had brought the herds up the 
trail were gradually drifting to their native Texas. Busi- 
ness revived briefly during the fall months, especially in 
October, when the cattlemen of the area began to bring 
their steers in off the grass for shipment east. By Novem- 
ber, however, Ogallala settled back in quiet and peaceful 
repose. The floaters, gamblers, tradespeople, and dance- 
hall hostesses, who made up a large portion of Ogallala’s 
mobile population drifted off to Omaha or Cheyenne to 
spend the winter. Only the hotel, one supply store, and 
a single saloon remained open for the winter. The com- 
munity sank back into a state of suspended animation 


8Jbid., August 26, 1876. 
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until the first thaws of the next spring set everyone to 
speculating about the extent of the year’s drives. 

Except for her sparse population, Ogallala differed 
only slightly from the other cowtowns of the prairies. In 
her two saloons, subsequently to be increased in number 
during the summer months, liquor was dispensed in ample 
quantity, and the clinking of glasses mingled discordantly 
with the shrill screech of the violin in the hands of the 
dancing master. Try as he would this one-man orchestra— 
it was a great day when the first piano arrived—could 
hardly make himself heard above the stamping feet of 
booted cowmen and their enthusiastic painted ladies. 

Money changed hands quickly and in sizeable sums. 
Gold carefully counted out went into the pockets of these 
cautious Texas drovers who had not yet accustomed them- 
selves to using the “Yankee” greenbacks or bank notes. 
By 1877, however, drafts on the more widely known banks, 
especially the First National of Omaha, came more and 
more to be the accepted method of payment. 

A casual visitor spending several weeks in Ogallala 
during the late seventies would eventually have met all the 
“big names” of the trail driving business. By 1876 trail 
driving had been expanded into a big business and was 
coming increasingly under the control of a few well- 
known individuals. The Bosler Brothers, who at the time 
were considered Nebraska’s “cattle barons” contracted for 
the delivery at Ogallala of the thousands of Texas cattle 
they annually required for their Indian contracts. Many 
another of the early cattlemen of the northern plains would 
settle their accounts with southern drovers in Ogallala’s 
hotel and saloons, among them John Coad, H. V. Reding- 
ton, George Sheidley, Joseph Carey, and Hiram Kelley. 
Across the table from them sat the Texas drovers whose 
fortunes were being built in the trade—Seth Mabry, Jim 
Ellison, Dillard R. Fant, W. G. Butler, and others. 

During its first few years as a major cattle market 
Ogallala experienced little of the vicious lawlessness which 
brought fame of a sort to its southern counterparts, Wich- 
ita and Dodge City. Some of the rowdy Texans had a good 
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deal of fun, noisy but harmless, and frequently the troubl- 
ed quiet of the prairie night was shattered by the sharp 
crack of a Colt in the hand of a cowboy whose enthusiasm 
had been stimulated a little too freely at the Crystal Pal- 
ace. Horse racing on the plains outside the town was a 
popular diversion by day,* and that, together with a great 
deal of cowboy sport at the expense of “tenderfeet” and 
visitors occupied many daytime hours. 

Crime came to Ogallala in 1877. It came with a nervous 
and acquisitive Texan, Joel Collins, who had delivered a 
herd of Texas cattle to purchasers in Nebraska. Hearing 
of the gold strikes in the Black Hills, Collins and his side- 
kick Sam Bass appropriated the money due the Texas 
cattlemen and started for Dakota to make their fortunes.*® 
But gambling losses and investments in unproductive mines 
soon left the pair with empty pockets. Gathering a crew 
of likeminded lawless individuals such as abounded on the 
frontier of that day, Collins and Bass next turned to the 
exciting but generally profitless business of stage robbery. 
The appearance of federal troops hastened the departure 
of the desperados from the hills, and about September 1 
they drifted back into Ogallala. They pitched their tents 
on the west edge of town and set their fertile minds to 
work hatching a new scheme to get easy money. Over a 
corner table in the Crystal Palace they worked out the 
details of their next venture, a bold and daring plot to rob 
the pay coach of the Union Pacific. 

In the early morning hours of September 19 word 
came that the eastbound Union Pacific had been held up 
20 miles west of Ogallala, at Big Springs station. A posse 
was hastily formed and rode out to trail the bandit crew, 
but found no tangible trace of the robbers. Meanwhile the 
robbery was creating a furor throughout the midwest. Not 
only was it the first time a Union Pacific train had been 
robbed, but the loot totalled $60,000 all in twenty-dollar 
gold pieces. The wildest guesses were tossed about as to the 


85North Platte Western Nebraskian, June 10, 1876. 
86Wayne Gard, Sam Bass (Boston, 1936), p. 65. 
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identity of the robbers. Omahans in general were convinc- 
ed that either Jesse James and his gang or the remnants 
of the Younger gang were the guilty culprits." 

The Union Pacific officials posted a reward of $10,000 
for the arrest of the bandits and the recovery of the gold. 
This was enough to send a host of amateur sleuths on the 
trail. Within a day or two it was known that Collins was 
one of the bandits. He was an acquaintance of one of the 
passengers on the train, Andy Riley of Qmaha, who ident- 
ified him positively for the railroad detectives. So the 
“wanted” call went out for Collins at once, especially to 
peace officials farther south. 

Meanwhile, one of Ogallala’s citizens had been build- 
ing up his own case against Collins and Bass. M. F. Leech, 
the proprietor of one of the supply stores, had identified the 
robbers. At the scene of the robbery he had picked up a 
piece of brilliantly-colored red, white, and black cloth which 
apparently had been used as a mask by one of the bandits. 
Not only did Leech recognize it as material sold in his 
store, but he also remembered that he had very recently 
sold a strip of this cloth to one of Collin’s crew of Texans. 
Determined to obtain the reward offered by the Union 
Pacific officials, Leech saddled his best horse and started 
to trail the Texans. Always he was on the heels of the 
bandits, but never lucky enough to participate in the 
capture of any of the thieves. 

After camping on the Republican river for a day, 
the gang split into three groups, two in each group. Collins 
and his partner, Bill Heffridge, were trapped and both 
killed while resisting arrest at Buffalo Station, Kansas. 
Jim Berry, who was being closely trailed by Leech, met 
a like fate in Mexico, Missouri,** at the hands of officers 
who wanted to question him about the gold which he had 
carelessly deposited in banks in the area. Sam Bass and 
his crony Tom Nixon safely brought their share of the 
loot back to Texas by travelling in the guise of land-seeking 


87Omaha Daily Bee, September 19, 1877. 
88Omaha Weekly Bee, July 31, 1878. 
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grangers. Ten months of notoriety were still ahead of Sam 
Bass. Then he too would be cut down by the bullets of 
Texas Rangers, but his fame would live on in the most 
celebrated of all cowboy ballads. 

For Leech it had been a discouraging pursuit. Always 
he would catch up with his quarry, only to find them dead 
or in the hands of peace officers. The amateur detective 
returned to Ogallala a dejected victim of fate. Yet when 
he returned, he received a warm welcome home. His search 
was not entirely unrewarded, for shortly after his return 
the citizenry elected Leech to the office of sheriff of Keith 
County. 

To be sheriff of Keith County in 1878 called for con- 
siderable determination and fearlessness. Since the office 
had been created five years earlier the turnover among 
holders of this job had been very high. Six men had served 
at various times as sheriff, but none had relished the task 
of keeping the boisterous trail hands in line during the 
summer months. Nor did Leech seem to enjoy his new 
honor too well, for a few months later he resigned, to be 
succeeded for a brief time by J. C. Hughes. Hughes was a 
fearless old buffalo hunter who could always be relied upon 
to take over temporarily after the elected officials “throwed 
up the job.” He served for half a dozen years either as 
sheriff or deputy and participated in some of the town’s 
wildest gun fights. In the course of one busy evening dur- 
ing the summer of 1879 he furnished three rowdy cow- 
boys with tickets providing permanent entry into Ogal- 
lala’s Boot Hill cemetery.*® Only two of the five strangers 
who had announced they were going to “clean out the 
town” managed to find safe refuge in flight. 

Until the election of 1879 law and order rested on 
rather unstable foundations in Ogallala. The low point of 
law-enforcement came during the summer of 1878 when 
Barney Gillan was appointed sheriff. Himself a Texan, 
Gillan considered it his duty to protect the cowmen rather 
than preserve law and order. He became involved in the 
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Custer County “war” between homesteaders and cattle- 
men. A brother of I. P. Olive, the kingpin of the Texas 
cattlemen claiming the range in Custer county had been 
shot and killed by a couple of “nesters.” Gillan participated 
in the arrest of the two homesteaders, Mitchell and Ket- 
chum, collected part of the reward offered by Olive for 
their arrest, and then permitted Olive’s henchmen to seize 
the two and lynch and burn them. For his part in the un- 
savory episode Gillan was later arrested, indicted for com- 
plicity in the murder of Mitchell and Ketchum, and event- 
ually brought to trial along with other defendants in this 
most notorious trial in Nebraska’s early history. Yet be- 
fore the end of the trial Gillan escaped from the Kearney 
jail,*© and disappeared from Nebraska and off the pages 
of history. 

When finally true law and order came to Ogallala, it 
was ushered in by three individuals. Judge William Gaslin, 
who in 1876 had been elected District Judge for southern 
and western Nebraska, did as much as anyone to bring 
respect for the law into this stormy and rough frontier 
area. Judge Gaslin, who [so went the stories anyway] at 
times mounted the bench armed with a Winchester as well 
as with the legal documents soon acquired an enviable repu- 
tation as a fearless and ruthless judge. Ten years was his 
standard sentence for horse-stealing.** Those guilty of 
homicide could expect little sympathy in his court, and in 
many a westerner’s heart a new respect for law—at least 
as personified by Judge Gaslin—appeared. In April, 1878, 
Gaslin held court in Ogallala for the first time, with “every 
man in the county on the jury,’** and thereafter his per- 
iodic visits, generally at Kearney, were something to be 
feared by law-breakers. 

A second major step in effective law enforcement 
came in 1879 when Martin DePriest was elected sheriff 
of Keith County. He continued to hold the office until 1888 


49Q0maha Daily Bee, June 27, 1879. 
41O0gallala Keith County News, October 9, 1885. 
42North Platte Western Nebraskian, April 13, 1878. 
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when he moved to Perkins County. For the remaining 
years of Ogallala’s career as a cowtown, DePriest was the 
law, aS many a cowboy discovered to his regret. DePriest 
was a Texan who had come up the trail in 1877. Instead 
of returning he had settled in Ogallala and opened a 
livery stable in connection with the hotel.** His fearless 
courage and ability to get along with everyone recom- 
mended him as the ideal candidate for the office of sheriff 
in 1879. Short, but stocky and wiry, DePriest had few 
equals in a rough-and-tumble fight. It was this ability, plus 
his deliberate coolness in the face of danger, rather than 
any unusual proficiency as a gunman which gained him 
the respect of troublemakers. Since he was himself a Texan, 
DePriest understood the longing of the trail hand for some 
good rowdy fun at the end of the drive, and his attitude 
could never have been called puritanical. Drinking, gamb- 
ling, consorting with the “soiled doves” was all “good 
fun” to Mart, and even the firing of pistols into the air 
was dismissed as “harmless sport.” Cowmen knew that 
the “cowman who’s on the square had nothing to fear in 
that town.”** But when some drink-crazed or trigger-happy 
cowhand began to use the water tower as a target or en- 
dangering life in the community, DePriest would take 
down and buckle on his Colts, call to his deputy, Joe 
Hughes, to grab up his shotgun or buffalo gun, and to- 
gether they would start for the scene of trouble. The word 
that this duo was on the prow! would generally be enough 
to cause the trouble-maker to subside. Not always was this 
true, however. Many took a shot at DePriest, and several 
times he was wounded. But the cowboy was rare who ever 
successfully defied the law as represented by DePriest 
and Hughes. 

Unexpected support for order—if not for law—came 
from Bill Tucker, the long-time proprietor of the Cow- 
boy’s Rest. Tucker, a lusty, boisterous character, had 
drifted over from North Platte as early as 1876. The Cow- 


48Ogallala, Keith County News, October 7, 1887. 
44Andy Adams, The Outlet (Boston, 1905), p. 74. 
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boy’s Rest, over which he presided with lordly mien, soon 
became known as the leading fun spot of the Platte Valley. 
Its gaming tables were never empty, its bar never dry, 
and its ladies never too preoccupied but what the newly- 
arrived cowhand found a welcome. Yet Bill Tucker disliked 
the sight and noise of guns, except for the shotgun he 
kept under the counter as the final arbiter in any dispute. 
Qn several occasions Tucker rallied the support of Ogal- 
lala’s citizenry and formed a posse to meet the threat of 
trail crews who were promising to shoot up the town. 

Respect for Tucker mounted tremendously after 1880. 
In the summer of that year Bill came out on top in an 
encounter with Billy Thompson, the younger of the two 
Texas gunmen of that family. Billy Thompson, who had 
been stirring up trouble in Ogallala, and had been riled 
by some comment of Tucker’s stepped inside the door of 
Tuck’s Saloon and levelled a quick snap shot at Tucker. 
The bullet tore off the tips of several of Tuck’s fingers, sent 
the blood spurting, and flipped the saloonkeeper to the 
fioor behind the bar. Thompson, judging the affair ended, 
turned and stalked out of the saloon. But Tuck soon came 
up—this time with his shotgun—and levelled it at Thomp- 
son walking down the street. The charge of buckshot found 
Billy and dropped him like a sack of flour. While Tucker 
returned to his bar, some of Thompson’s friends dragged 
him, considerably perforated, off the street. When the 
next eastbound Union Pacific train came through the Tex- 
ans loaded the wounded Billy thereon, taking him to North 
Platte, where he eventually was patched up at Buffalo 
Bill Cody’s ranch. Billy Thompson had enough of Tucker, 
directed his footsteps toward Texas, and seems never again 
to have disturbed the peace of Ogallala. 

In spite of the efforts of Gaslin, DePriest, and Tucker, 
Ogallala remained during its years as a cowtown a stormy 
and troubled locality. During’ its ten years of fame seven- 
teen violent deaths were recorded, a not inconsiderable 
number for a community whose permanent population 
numbered about one hundred.*® In Ogallala’s Boot Hill 


*°The census of 1880 lists 114 residents of Ogallala. 10th Census, 
1880, II, 253. 
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cemetery were laid the bodies of cowhands who had lost a 
debate with gamblers, who had re-fought the Civil War, 
or who had found DePriest too much for them. The most 
troublesome gang was made up of Hunter and Evans boys 
from up on the Niobrara. In an early shooting scrape with 
DePriest and his deputies several of the crew had been 
killed. Thereafter there was continual trouble whenever 
old one-eyed John Graham and his Hunter outfit came 
down from the north country to pick up a trail herd or 
bring in some fattened beeves. 


The cattle trade at Ogallala continued at a brisk pace 
from 1879 to 1884. By this time the stories of profits, real 
and imagined, to be made in the range cattle business were 
spreading throughout the eastern United States and to the 
British Isles as well. After 1879 eager cattlemen who hoped 
to share in the profits seized every suitable ranch site along 
the Wyoming and Nebraska creeks. During the next few 
years eastern and English capital began to move into the 
area and stimulated the incorporation of several great 
cattle companies capitalized at from $500,000 to a million 
dollars. Purchasing land sites, hiring expensive range 
managers, buying cattle at inflated prices and on the book 
count, these companies introduced a new speculative fever 
into the area. Their constant quest for young stock cattle 
kept the herds moving up from the south, in spite of mount- 
ing costs and the increasing difficulties of trail driving. 
In the five year period between 1879 and 1884 between 
100,000 and 125,000 cattle each year made their way 
through the Nebraska cowtown. In Ogallala itself a new 
hotel, the Spofford House, was built north of the tracks, 
and it soon became the center of activity for the big 
drovers and the northern buyers. 

As the years passed, the herds from the south tended 
to pass more and more into the hands of a few purchasers. 
Consolidation and largescale organization characterized the 
industry during the early eighties. Many of the wise old 
pioneers of the range, looking into the future, decided to 
sell their holdings during 1882 and 1883. So they disposed 
of their stock, at inflated prices which brought $30 to $35 
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a head for mixed range stock, yearlings included, which 
as late as 1880 would have brought only $20 or less per 
head. The Ogallala Land and Cattle Company began to buy 
up all the ranches along the North Platte. By 1884 it con- 
trolled the former holdings in the area of William Paxton, 
Dennis Sheedy, Tussler Brothers, Sheidley Brothers, and 
the Bosler Brothers, and its herds, at least by the book 
count, numbered almost 100,000 head.*® In the Cheyenne 
county area the Bay State Cattle Company was at the same 
time consolidating at tremendous cost the herds of Creigh- 
ton and McShane, Adas and Redington, the Coad Brothers, 
and several other smaller operators.*7 Many weather-wise 
old cowmen decided to cash in their holdings in the boom 
market. 

When the trail-driving business collapsed after 1884 
its sudden end surprised everyone except these old timers. 
The last great drives of Texas cattle over the Western 
Trail into Nebraska came in 1884. This was the last season 
of this colorful business. Western Nebraska was no longer 
the cattlemen’s exclusive paradise. A succession of years 
in the early 1880’s during which the rainfall in western 
Kansas and Nebraska was unusually heavy convinced the 
venturesome granger that farming was profitable in these 
western areas. Along the Republican river in Nebraska and 
the Smoky Hill and Arkansas rivers in Kansas numerous 
new areas of settlement mushroomed. By cooperating with 
one another the frontier farmers in these areas were gen- 
erally able to turn aside the herds which might be driven 
over their lands, or could at least exact a sizeable cash pay- 
ment for such passage. In June, 1881, Frontier county set- 
tlers constructed a corral near Stow postoffice, where cattle 
trespassing on land claims of the settlers were to be held 
until ransomed by their owners.*® As the despised “nesters” 
became more numerous the drovers found it ever more 
difficult and more expensive to attempt to force their way 
through the settlements and on to Ogallala. 


46QOmaha Herald, February 4, 1884. 

47A. B. Wood, “The Coad Brothers,” Nebraska History, XVIV 
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The state legislature of Kansas under pressure from 
western settlers enacted a steady stream of laws designed 
to push the quarantine line against Texas cattle farther 
west. The law of 1884 moved the quarantine line west of 
Dodge City, while a more stringent measure of the next 
year closed the entire state to Texas cattle from March 
to December of each year.*® This law, backed as it was by 
public opinion, forced those few cattlemen who sought to 
continue trail driving to move northward through eastern 
Colorado. 

A serious epidemic of Texas fever swept over Ne- 
braska during the summer of 1884. The disease first ap- 
peared near Ogallala in July, apparently being brought 
in by Texas cattle that had been shipped in from 
the south over the Union Pacific lines.. With amaz- 
ing rapidity the disease spread over much of western Ne- 
braska’s range, causing heavy losses among the cattle. 
Many smaller cattlemen running native stock which fell 
victim to the fever instituted lawsuits against the big 
cattlemen, especially the Rankin Live Stock Company.” 
This big outfit of the Sandhills country had shipped in some 
of the Texas cattle suspected of having spread the disease. 
Those cattlemen who had begun to introduce expensive 
blooded bulls into their herds began to join in the de- 
mand that Texas cattle should be excluded to protect the 
northern herds. It was another damaging blow for the 
trail-driving business, a blow from which the trade never 
recovered. 

Ogallala’s career as a cowtown thus ended with the 
year 1884. A few herds still made their way to the Platte 
in spite of settlers and quarantine laws, but their number 
was not large. An unnatural quiet settled over the com- 
munity during the summer months. Instead of cracking 
pistols and boisterous oaths of cowboys only the noisy clat- 
ter of construction crews filled the Nebraska air. For the 


49Kansas Laws, 1885, ch. 191. 
50American Cattle Producer, December, 1939, p. 26. 
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advance guard of the farming frontier reached Keith 
county in the summer of 1884, and was followed by a great 
wave of settlers in 1885. The Union Pacific railroad at this 
time began to push the sale of its lands along the South 
Platte, and this further stimulated the migration. Within 
a few short months Ogallala underwent a metamorphosis 
from cowtown to farmer shopping center. The population 
of the county, which in 1880 had been only 181 had jumped 
to 700 at the end of 1884, while Ogallala itself, to judge 
by the columns of the local press, was approaching the 500 
figure." During the latter year numerous new business 
houses were added to the half-dozen business establish- 
ments that had served the cowmen during the past years. 
Two newspapers, the News and the Reflector, McWilliam’s 
Bank, McConnaughey’s Lumber Company, Norstrom’s 
Hardware Store, Stone Bros. General Store, the O’Brien 
and Boile Millinery Shop, and two land offices were among 
the new establishments. Only three saloons were still op- 
erating, and they under the handicap of an $800 license fee 
which went into the school fund. 

Many of the new buildings were constructed north 
of the tracks where the new town was to be located. A fire 
broke out in one of the stores south of the tracks on August 
6, 1884, and a good portion of the old business section 
burned down. A few days later Ed Whorley was killed in 
the Crystal Palace by a gambler named Lank Keyes. It 
was the last murder of the trail-driving days, and it might 
well have marked the last days of Ogallala as a cowtown. 
In October the Congregational church was organized, fur- 
ther evidence of a new and different area of interest on the 
part of Ogallala’s citizenry. 

The old days were gone, and with them many of the 
old personalities of the trail-driving days. The Lonergans 
were gone—Tom killed on a round-up down on Red Willow 
Creek, Phil to Colorado. DePriest sold out his livery stable 
in 1887 and in the next year was relieved of his position 
of sheriff after he had moved to Perkins County. Tucker 


5iOgallala, Keith County News, October 16, 1885. 
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sold his saloon after the 1885 season, went back to North 
Platte, and later drifted down into New Mexico in search 
of new wealth and excitement. The old faces were thinning 
out. 

Soon after Ogallala’s demise as a‘cowtown the range 
cattle industry itself collapsed. Nesters, adverse weather, 
overcrowding of the range, and inflationary and unwise 
financing brought an end to the most romantic phase of 
the cattle industry. Yet the industry was to emerge again 
in modified form, based on the firmer foundations of 
blooded stock, fenced pastures, and careful financing. Once 
again Ogallala was to become the center of the cattle in- 
dustry in the Platte valley, but never again was it the 
lurid, hectic cowtown it had been from 1875 to 1885. 








The Burlington Tax Controversy in 
Nebraska Over the Federal 
Land Grants 


Ray H. Mattison 


The question of the right to tax lands given as direct 
grants by the federal government to aid in the construction 
of the great transcontinental systems was a serious one 
in the regions through which those railroads passed. This 
problem originated in the 1860’s and has lasted down into 
the present century. In many cases, these controversies 
were due to the vagueness of the grants themselves which 
had “loopholes” through which the railroads could escape 
taxation. In others, they may be attributed to the peculiar 
nature of railway development in the West. 

In Nebraska, the Burlington and Missouri River Rail- 
road was involved in a series of conflicts over the taxation 
of its federal grants which were located in twenty-eight 
of the counties of the eastern and central parts of the state. 
Thousands of dollars of the taxpayers’ money were spent 
in litigation. These controversies began in the early Seven- 
ties and lasted until the early Nineties. 

By the charter given the Union Pacific in 1864, the 
Burlington and Missouri River Railroad of Iowa was given 
ten alternate sections per mile on each side of the road 
by the federal government for a line which was to extend 
from the Missouri River to some point on the Union Pacific 
in central Nebraska.' The state of Nebraska also assisted 








1The charter of 1862 (U. S. Stats., 12:489) gave the Hannibal 
and St. Joseph Company of Missouri the right to connect with the 
Union Pacific not west of the 100th Meridian. It was given the same 
land grant as the Union Pacific. By the amendatory charter of 1864 
(U. S. Stats., 13:356) these rights were to be transferred to the 
Burlington and Missouri River Railroad of Iowa and the land sub- 
sidy was enlarged. The law required that the latter company file 
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by a donation of 50,104 acres.? Counties and municipalities 
gave liberal financial support by bonding themselves to aid 
in the building of the road. After incorporating under Ne- 
braska laws, the company began the construction of the 
right-of-way at Plattsmouth in February, 1870. By Sep- 
tember, 1872 it had completed its line to Kearney—a dis- 
tance of 194.01 miles.* 

Difficulties arose over the interpretation of the Bur- 
lington’s land grant. In 1866 the Secretary of the Interior re- 
served the alternate sections on each side of the right-of- 
way for a distance of twenty miles for the railway.* The 
company made selections within these limits in Otoe, Gage, 
Cass, Lancaster, Seward, Butler, Saunders, York, Clay, 
Hamilton, Fillmore, Adams and Kearney counties. Since 
the line of the road ran close to that of the Union Pacific, 
a large part of the Burlington’s grant overlapped with that 
set apart earlier for the Pacific company.® It was discovered 
by the Nebraska corporation that after lands had been re- 
served within the twenty mile limits, there was a deficiency 
of over 1,200,000 acres.* The railroad in 1866 applied to the 
Interior Department for additional lands. Secretary 
Browning refused to accede on the ground that the grant 
was restricted to the twenty mile limits. In 1871 the com- 


an acceptance within a year and the line was to be completed with- 
in 10 years. No government bonds were to be issued to aid in the 
construction of this road. 

2Message of Governor Furnas to the Legislative Assembly of 
Nebraska, 1875. From Collections and Messages of Governors of Ne- 
braska, 1857-91, State Historical Society, Lincoln. This grant was 
made out of the federal grant to Nebraska to aid public improve- 
ments. 

3Corporate History of the Chicago, Burlington, and Quincy 
(Chicago, 1917), 318-321. 

4Decisions of the Department of the Interior (1888), 6:589 ff. The 
law (U. S. Stats., 13:356) required that the railroad file a map of 
definite location of its road within a year, after which the land 
was to be reserved by the Secretary of the Interior to the railroad. 

5The grants overlapped in Douglas, Cass, Saunders, Lancaster, 
Hamilton, Clay, Hall, Adams, Buffalo, and Kearney counties. 

6United States v. the Burlington and Missouri River Railroad 
Company in Nebraska, 98 U. S. 334. This deficiency was due both to 
the overlapping grant with the Union Pacific and lands preempted 
or homesteaded along the line of the Burlington prior to the making 
of the grant, 
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pany again asked for lands outside that area. Secretary 
Delano complied.‘ Hence, south of the right-of-way the 
government permitted the Burlington to make selections 
in the following amounts :§ 
Webster County 111,247.75 acres 
Franklin county 122,152.51 
North of the line of the road and outside of the twenty 
mile limits lieu lands were given as follows :°® 


Howard county 91,375.38 acres 
Greeley county 181,511.96 
Dakota county 5,781.79 
Dixon county 10,740.82 
Cedar county 11,500.82 
Wayne county 22,729.63 
Pierce county 14,062.20 
Stanton county 3,178.91 
Madison county 87,979.15 
Platte county 28,269.41 
Antelope county 58,352.64 
Buffalo county 2,430.67 
Sherman county 131,853.53 
Boone county 184,147.52 
Valley county 158,395.72 


A total of 2,370.653.16 acres of land was patented to the 
Burlington railroad in Nebraska in grants made by the 
federal government.’° 

Like most of the western roads, the Burlington in 
Nebraska was built in advance of the needs of the country 
which it traversed and before there was sufficient traffic 
to justify its existence. The pioneers were willing to bond 
their counties at high rates of interest to encourage the 
building of railroads. They were equally eager, if possible, 
to shift the burden of taxation on the rolling stock and 


TDecisions of the Department of the Interior (1888), 6:589 ff. 

8Exhibits of the Government in United States v. the Burling- 
ton and Missouri River Railroad in Nebraska (1875), Case 113 C, 
U. S. Circuit Court Records, Omaha. 

9Idem. 

10Land Office Reports, 1888, 247-249. 
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lands of the railways to pay for their new courthouses, 
schools, bridges, and roads as well as to make payments on 
their bonded indebtedness. The railroads, on the other hand 
did not believe their lands should be taxed until they were 
disposed of to actual] settlers.'! A conflict between the two 
interests was therefore inevitable. 

The early controversy between the railroads and the 
counties was over the question of the taxable title of the 
railroad grants. Neither the state nor the counties could 
tax the land as long as the title remained in the hands of 
the federal government. Hence the question in dispute 
was, “When does a taxable title to the railroad grants pass 
from the government to the railroad company?” The rail- 
roads maintained in the early Seventies that it had not 
passed to them until the patents were complete and were 
conveyed to them by the federal government. The counties 
and local governments, on the other hand, contended that 
the lands could be taxed when the companies were eligible 
to receive patents to them. 

Decisions of the courts in this period indicate that 
legal opinion was divided on this question. Earlier con- 
clusions implied that taxable title was transmitted to the 
grantee when the lands had been set apart and definitely 
identified as belonging to him even though a patent had 
not been granted by the government.'? The Supreme 
Court’s ruling in the Prescott case in 1873 had superseded 
these.!* In this decision, the tribunal maintained that the 
federal grants were not subject to taxation until the costs 
of surveying, selecting and conveying them (which usually 
amounted to a few cents an acre) had been paid by the 


llLeavitt Burnham, Land Commissioner of the Union Pacific, 
1878-86. Testimony Taken by the Union Pacific Railway Commis- 
sion, 3:1237 ff. Cf. C. J. Ernst, Burlington Land Commissioner, 
“Early Railroad Development in Nebraska,” Nebraska History, VII, 
16-22. 

12Federal Cases No. 596 (1842) Cf. Witherspoon v. Duncan, 
71 U. S. 210 (1866); Stockale v. Webster Co., 12 Iowa 536 (1861); 
Iowa Homestead Co. v. Webster Co., 21 Iowa 221 (1866). 

13Kansas Pacific v. Prescott, Kansas Pacific v. Culp, 88 U. S. 
603. 








114 NEBRASKA HISTORY 


railroad company.'* This interpretation of the law permit- 
ted the Union Pacific and other roads operating under 
its grant to sell millions of acres of land on which no tax- 
able title existed.'® 

A short time after the Burlington had constructed its 
road it received titles for its grants. The company could 
not, therefore, evade taxation on them on the same grounds 
as the Union Pacific and other roads—by failing to ap- 
ply for patents. Its lands were consequently subject to 
taxation at an early date. Lancaster county placed them 
on the tax roll in 1871. The railroad company contested 
the legality of the levy contending that it did not have a 
taxable title when the assessments were made. When the 
matter was appealed to it in 1877, the state Supreme Court 
sustained the position of the railroad.'® 

Early in 1872 the Burlington took steps to comply with 
the technicalities of the grant.'? Officials in Otoe, Gage, 
Lancaster, Saunders, Saline, Seward, Fillmore, York, Clay, 
Hamilton, and Cass counties appraised and assessed the 
company’s lands.’* The State Board of Equalization ap- 
proved the assessments and the county boards proceeded to 
levy taxes against them.'’® In a short time a non-resident 
stockholder, Mr. H. H. Hunnewell, brought the matter 








14U), S. Stats., 13:365. The terms of the Union Pacific Act of 
July 2, 1864 provided that before the government should transfer 
any lands under the terms of the grant the costs of surveying, select- 
ing, and conveying them should be paid by the railroad company. 
This provision was later applied to the Northern Pacific and all 
other railroad grants. 

15Report of the Committee on Public Lands, April 17, 1874. 
House Reports No, 474, 43rd Congress, 1st Session, Vol. 8. 

16White v. The Burlington and Missouri River Railroad, 5 
Nebr. 393. The court held that since the commissioners, who accord- 
ing to law were to be appointed by the President for the purpose 
of approving the completion of the road, were not selected until 
July, 1871, and their report of the completion of the road was not 
filed until November of that year, the company did not have taxable 
title to the lands in 1871. 

17Hunnewell v. Cass Co., et al., 89 U. S., 464. Costs of survey- 
ing were paid on the 7th of March 1872, while the fees of the Reg- 
ister and Receiver of the Land Office were paid on April 19th and 
20 of that year. 

18World Herald in Beatrice Express, Nebraska State Historical 
Society Files, Lincoln, April 4, 1875. 

19Hunnewell v. Cass County et al., 89 U. S. 464. 
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before the United States Circuit Court in Omaha. He ask- 
ed for injunctions to prevent the company from paying 
the taxes on the ground that it did not have a taxable title 
to the lands when the assessments were made.”° In a 
scathing editorial, the Beatrice Express condemned this 
action of the Burlington as well as that of the Union Pa- 
cific as an attempt to evade its taxes.?! 

The angry taxpayers brought about a concerted move- 
ment on the part of the counties. Commissioners represent- 
ing Gage, Hamilton, Clay, Fillmore, York, Saline, Kearney, 
Lancaster, Seward, and Butler counties convened at Lincoln 
in August of 1873 to take joint action against the railroad. 
They selected a committee of some of the best legal talent 
of the state to champion their cause.** They also adopted 
resolutions in which they aired their grievances against 
the Burlington. 


Whereas, the Burlington and Missouri River Rail- 
road Company in Nebraska having by some means 
become possessed of millions of acres of land... 


Whereas, the said railroad company now seeks 
to delay, or avoid the payment of taxes assessed 
against the lands of said company for the year 1872, 
notwithstanding that said company have actually sold 
and disposed of thousands of acres of the very land 
they now seek to delay the collection of the same rate 
of taxation from that every resident of said counties 
along the line of said road is compelled to pay and 
the lands sold and disposed of as aforesaid after the as- 
sessment of said lands for taxation for the year 1872, 
therefore be it 


20/dem. The case was brought before the federal court because 
the railroad company thought probably it would receive more favor- 
able consideration there than in the popularly-elected state courts. 
Mr. Hunnewell was a resident of Boston, Massachusetts. 
21August 14, 1873. The Express charged the two companies with 
. . a bold premeditated attempt . .. to rob the property holders 
of the State of a vast amount of taxes yearly and to establish the 
theory that the Government may take its lands out of the market 
and put them in the hands of corporations who, while they may 
sell and exercise all the rights of ownership in such lands, shall be 
declared exempt for an indefinite time from paying taxes thereon.” 

22Beatrice Express, August 14, 1873. This committee was com- 
posed of Judge Mason, Seth Robinson, and Judge Briggs. 
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Resolved . . . That for the purpose of collecting 
said taxes and of testing the liability of the railroad 
company to pay said taxes . . . we employ counsel to 
assist us in the defense of the action instituted against 
the counties by the said railroad companies and to act 
in our behalf... 78 


In July of 1874 the Omaha federal court tried the cases. 
Here the cause of the counties was upheld.** 

After losing its suit in the lower tribunal, the com- 
pany immediately appealed to the United States Supreme 
Court. That judicial body, at this time, was reviewing the 
suit of the counties along the line of the Union Pacific in 
Nebraska to tax that company’s grant. In January of 1875, 
it sustained the lower court’s opinion that the taxes levied 
on the Burlington lands were legal.?°® 

The decision of the court met with the approval of the 
debt-burdened counties along the line of the Burlington. 
As a result, they collected at once sums totalling over 
$101,000.27 The court retained, however, on account of 
attorney fees and taxes in dispute almost $65,000.78 








23] dem. 

24State Journal, Lincoln, July 3, 1874. The counties were rep- 
resented as follows: Lancaster, Seth Robinson: Cass, Sam Chap- 
man; Gage, N. K. Griggs; Clay, E. E. Brown; Saunders, Judge 
Sprague and Clinton Briggs; Seward, D. C. McKillip; Saline, Mr. 
Hastings and Mr. McGintie. 

25Beatrice Express, The Burtonian, Tekamah, July 9, 1874. 
The court held that all the Burlington lands east of Range 7 of 
approximately 140 miles were taxable. 

26Hunnewell v. Cass Co. et al., 89 U. S. 464. In brief, the court 
held that, “ ... where all dues to the United States have been paid 
before the final action of the State Board of Equalization, and pa- 
tents have been issued for all of them before this suit was brought, 
and at the time of the filing of the bill, the United States had no 
interest in the lands which would prevent their being taxed” J. M. 
Woolworth was attorney for the railroad company while Clinton 
Briggs, E. E. Brown and England represented the counties. 

“7Excerpt from the World Herald in the Beatrice Express, April 
15, 1875. Amounts by counties: Otoe, $3,024.73; Gage $3,566; Lan- 
caster, $37,484.92; Saunders, $2,480.36; Saline, $16,418.25; Seward, 
$15,297.47; Fillmore, $21,258.60; York, $14,296.30; Polk, $315.62; 
Clay, $9,381.42; Hamilton, $2,935.88; Cass, $4,769.13; Total, 
$101,228.68. 

28Jdem. Amounts by counties: Otoe, $2,011.98; Gage, $1,130.83; 
Lancaster, $13,271.69; Saunders, $1,887.02; Saline, $7,307.07; 
Seward, $7,647.32; Fillmore, $12,771.81; York, $10,268.13; Polk, 
$132.67; Clay, $4,673.29; Hamilton, $1,286.67; Cass, $2,475.02. Total, 
$64,863.50. 
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For those counties situated along the Union Pacific 
grant, the victory was not so complete. The court declared 
in their test case that a taxable title to the company’s land 
had not passed to the railroad unless the cost of surveying 
the lands and conveying them had been paid to the gov- 
ernment.*® This permitted the railroad to continue to hold 
and sell millions of acres of surveyed, unpatented, and un- 
taxable lands by withholding the surveying and convey- 
ing fees.*° It was not until 1886 that Congress adopted re- 
medial legislation for this situation.*! 

Some friction, however, continued among the counties 
along the Burlington right-of-way over the taxation of the 
railroad’s lands. In Gage, the company failed to pay its 
taxes for 1873 which amounted to about $3,000. After no- 
tifying the Burlington officials to pay them, the county 
treasurer threatened to seize the company’s personal pro- 
perty and then the rolling stock if it failed. The taxes were 
immediately paid.*? To this action of the Gage treasurer, 
the Seward Reporter voiced its approval and advised its 
officials to follow the example of its neighbor.** In 1874 
the court issued temporary injunctions against York, 
Seward, and Hamilton counties until it should determine 
whether or not the assessments of 1873 were legal.*4 

The decisions of the Supreme Court in 1875 in the 
Cass county and McShane cases, mentioned above, solved 
quite generally the problem of the taxability of the Bur- 
lington’s lands in the right-of-way grants. Settlers were 


29McShane v. Union Pacific, 89 U. S. 444. See Footnote No. 14. 

30Senate Report No. 990, 47th Congress, 1st Session, Vol. 2. 

31U.. S. Stats., 24:143. 

32Beatrice Express, July 16, 1874. 

33Published at Seward. Files in Nebraska State Historical So- 
ciety, Lincoln. After describing what had occurred in Gage county 
and after outlining the financial condition of Seward county, the 
Reporter contiued; “ .. .Now the credit of our county would be 
greatly enhanced by having these amounts paid into our treasury, 
and if the company do not pay the same as other people, why use 
the same measures and serve them as individuals, by advertising 
and selling their property.” rf 

34Hunnewell v. Seward Co., Case 80 C; Hunnewell v. York Co., 
Case 82 C; Hunnewell v. Hamilton Co., Case 85 C. U. S. Court Rec- 
ords, Omaha. 
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filling these counties and within a few years most of the 
railroad lands were sold. Threatened by seizure and sale 
of personal property for failure to pay taxes, the company 
usually found it to its interest to remit them without quib- 
bling. 

After 1875 the Burlington tax controversy shifted to 
the deficiency grants where the company had over 1,200,- 
000 acres of lands. The Supreme Court had never rendered 
an opinion on the legality of these. Railroad and govern- 
ment officials as well as the public were skeptical of the 
validity of the company’s patents to them. County officers 
could not proceed against the railroad there as those were 
able to do along the right-of-way to compel the company 
to pay its taxes. As a result, the controversy dragged over 
a long period and the counties were generally able to collect 
only a small portion of the amounts levied. 

Early in 1873 the officials in Boone, Cedar, Pierce, 
Wayne, Howard, Greeley, Webster, Dixon, Sherman, Da- 
kota, Franklin, Stanton, Madison, Valley, Platte, and An- 
telope counties placed the lands of the railroad company 
on their assessment rolls and made levies against them. 
The company ignored these actions. In the following year, 
as a result, Sherman, Valley, Antelope, - Boone, Greeley, 
Madison, Webster, Franklin, and Pierce counties advertis- 
ed that the lands would be sold at public auction in Sep- 
tember for delinquent taxes according to the state law. 
Mr. H. H. Hunnewell, mentioned above, then applied for 
injunctions in the federal court at Omaha to prevent the 
sales. He charged in his petition on behalf of the Burling- 
ton that, in general, certain legal technicalities had not 
been complied with in the assessing of the lands and mak- 
ing the levies; also that the company was being unjustly 
discriminated against. Temporary injunctions were grant- 
ed.*5 In the following year, the court likewise enjoined 


35Hunnewell v. Sherman Co., Case 73 C; Hunnewell v. Antelope 

Co., Case 75 C; Hunnewell v. Boone Co., Case 76 C; Hunnewell v. 

Greeley Co., Case 77 C; Hunnewell v. Madison Co., Case 78 C; 

Hunnewell v. Webster Co., Case 79 C; Hunnewell v. Franklin Co., 

os C; Hunnewell v. Pierce Co., Case 86 C. U. S. Court Records. 
maha. 
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Howard, Dixon, Wayne, Dakota, Platte, Cedar, and Stan- 
ton counties when they took steps to hold tax sales.** It 
dissolved the temporary injunctions in 1875 in Sherman, 
Valley, Antelope, Boone, Greeley, Franklin and Pierce 
counties.*7 All of the counties in the deficiency area, in 
spite of these actions, proceeded to make levies against 
the Burlington lands in 1874, 1875, 1876, and 1877.** Their 
efforts, however, seemed in vain. By 1877 they had collect- 
ed no taxes whatever on them. They had held tax sales 
but no land had been sold at them for want of bidders. 
Since the matter was in the hands of the federal courts, 
neither the state nor local governments could do anything 
with the problem. In his message to the legislature in 1875, 
Governor Furnas called attention to the seriousness of the 
situation: 


In the matter of taxation of lands donated by the 
General Government to aid in the construction of rail- 
roads, you are no doubt familiar with the difficulties 
surrounding and encountered. Thus far, adjustments 
and decisions have been in the higher or Federal 
Courts and consequently beyond our reach, or State 
jurisdiction.*® 


Some of the counties made futile attempts to secure con- 
gressional aid. The following petition to Congress ex- 
presses their dilemma: 


We the undersigned memorialists, citizens, and 
taxpayers of the counties of Boone, Greeley, Howard, 
Madison, Platte, Dixon, Cedar, Dakota, Wayne, Pierce, 
Sherman, and Valley in the State of Nebraska do re- 
spectfully represent to your honorable body that 
we labor under serious grievances and heavy pecun- 
iary burdens in the form of taxes resulting from the 


36Hunnewell v. Howard Co., Case 183 C; Hunnewell v. Dixon 
Co. Case 185 C; Hunnewell v. Wayne Co., Case 186 C; Hunnewell v. 
Dakota Co., Case 187 C; Hunnewell v. Platte Co., Case 188 C; 
Hunnewell v. Cedar Co., Case 189 C; Hunnewell v. Stanton Co., 
Case 190 C; U. S. Court Records, Omaha. 

87Seward Reporter, February 11, 1875. 

38Vide infra, Footnote 47. 

89Message of Governor Furnas to the Legislative Assembly of 
Nebraska, 1875, 22. From Collections and Messages of Governors of 
Nebraska, 1857-91. 
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fact that hundreds of thousands of acres in the above 
counties have been patented to the Burlington and 
Missouri River Railroad Company .. . and the lands 
owned by the Burlington and Missouri River Railroad 
Company within the limits of the aforesaid counties 
are distant from any road operated by said company 
from 60 to 200 miles; hence county treasurers under 
existing tax law can make no seizure of road bed 
or rolling stock belonging to said company for the 
liquidation of taxes, and as the bulk of these taxes 
when offered at tax sale cannot be sold for want of 
bidders, and further, as improvements have been 
made, based upon the realization of taxes of these 
lands, and embarassing indebtedness, bonded and 
floating have been incurred, we . . . ask your honored 
body to take such action . . . as shall bring speedy 
relief to your memorialists by compelling said com- 
pany to pay its delinquent taxes or by dispossessing 
said company of all the lands claimed by it in above 
named counties, and throw these lands open to actual 
settlers by homestead and preemption .. .*° 


It has been maintained by some historians that the 
nature of the patents of the homesteads and those of the 
railroads tended to shift the burden of taxation on the 
latter. The titles to the lands of the railroad companies 
were complete and subject to taxation as soon as they had 
paid their fees on the patents. Those of the homesteaders 
were not taxable until they had “proved up” on their lands 
and were eligible to receive patents—a process which took 
at least five years. During that five year period the lands 
of the railroads were taxed while those of the homesteaders 
were not, it is argued. This permitted the homesteaders to 
escape taxation and enabled them to place heavy burdens 
on the railroad companies’ property for their public im- 
provements. Such assumption tends to over-simplify the 
problem. Neither does it fully explain the situation. It may 
be admitted that in some instances, such as in the case of 
of the Burlington’s right-of-way grants, this would be 


40Boone County Argus, February 23, 1877. Files in the office of 
Albion Argus, Albion. 
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possible. In that company’s deficiency grant, it will be 
seen, peculiarities existed which complicated the collection 
of their taxes. A thorough study of the history of the land 
grant tax controversy will show that it is doubtful whether 
the railroad companies, on the whole, bore their propor- 
tionate share of taxes on their lands. It was the policy of 
the Union Pacific and other large companies to patent the 
lands in their grants little or no faster than they sold them 
to actual settlers; hence, they paid few taxes on them.*! 

The evidence presented in justification of the position 
of the railroad for contesting the payment of its taxes dur- 
ing this period on its indemnity lands is partially although 
not wholly convincing: Mr. A. E. Touzalin, at that time 
Land Commissioner of the Burlington, maintained that this 
default of his company was not on account of the alleged 
illegality of the assessments. It was due to the fact, he 
claimed, that the validity of the deficiency grants had not 
been yet determined.*? In February, 1875 the government 
had brought suit to set aside the titles to the 1,200,000 
acres given the company in 1872 because they were outside 
the statutory limits of twenty miles from the right-of-way** 
The railroad company argued in its applications for in- 
junctions in 1875 that it should not be compelled to pay 
taxes on real estate on which the patents were being 
questioned by the government in the courts.** There is 
little doubt but what the Attorney General’s action also 
handicapped and impeded the sale and settlement of these 
lands during this period. One Nebraska newspaper report- 
ed: 


41Leavitt Burnham, loc cit. From Testimony Taken by U. P. 
Ry Commission, 1453 are figures which show that from the 22 years 
from 1865 to 1886 inclusive, the Union Pacific paid on the average 
of $50,933 per year on its lands, It had a land grant of over 12,000,- 
000 acres. The Kansas Pacific, which had a land grant of over 
6,600,000 acres, paid an average annual tax of $12,927.60 on its 
lands over the 13 year period from 1874 to 1886 inclusive. Jbid., 
4383. The Central Pacific which had a grant of over 7,486,000 acres, 
paid an average tax of $24,137 for the 19 year period from 1868 to 
1886 inclusive. Jbid., 2451. 

42Pen and Plow, June 1, 1878. Published at Oakdale. Files in 
Nebraska State Historical Society, Lincoln. 

43United States v. Burlington and Missouri River Railroad, 
Case 113 C, U. S. Court Records, Omaha. 

44See injunctions mentioned in Footnote No. 36. 
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We notice the B & M land commissioner is adver- 
tising in the Omaha Herald, lands for sale at the re- 
markable low price of 65, 70, 80 cents to $1.25 per 
acre. These lands are situated in Greeley, Antelope 
and Northwestern counties, which are liable to re- 
vert to the government as soon as the suit is decided, 
which is now pending in the United States Courts. 
Offering lands below government price seems to in- 
dicate they are held in precarious condition, and there- 
fore the company wishes to get them off their hands.** 


County records of that time disclose that land sales © 


were made conditional on the decision of the court.*® The 
government’s action was no doubt responsible for the suit 
instituted by the Burlington against the Union Pacific 
in 1875 to bring about a readjustment of the original grant 
for which the Nebraska corporation was permitted to make 
lieu selections.*7 That the government’s suit influenced the 
land policies of the company during this period cannot be 
denied. It does excuse the railroad’s failure to pay its taxes 
until the legality of the patents had been determined by 
the courts. It does not, however, justify the course of action 
taken by the Burlington in 1877 and the following years 
in seeking to have its delinquent taxes cancelled for a nom- 
inal sum. 

There was in controversy for the years 1873 to 1877 
inclusive taxes in default totalling $468,612.43 in fifteen 
of the seventeen counties in the deficiency grant.** The 


45Seward Reporter, April 15, 1875. 

46Miscellaneous Records, Greeley County, Volume 1. Office of 
County Clerk, Greeley, Nebraska. 

47Burlington and Missouri River Railroad Company v. The 
Union Pacific, Case 119 C, U. S. Circuit Court Records, Omaha. 

48Amounts by counties: 


Boone $68,667.19" 
Sherman 53,749.80" 
Webster 52,199.79° 
Franklin 48,909.02° 
Howard 42.267.35° 
Greeley 43,338.05* 
Madison 35,651.76* 
Valley 47,651.69" 
Cedar 3,778.08' 
Pierce 4,870.88! 


Wayne 5,280.16* 
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situation was an awkward one for both the railroad com- 
pany and the counties. It was difficult for the Burlington 
to sell the lands subject to tax liens and a questionable 
title. It appeared that litigation over the matter would 
bring no solution to the problem. Most of the best public 
lands in eastern and central Nebraska not granted to rail- 
roads had been homesteaded. Resentment against absentee 
ownership, always potent in American frontier communi- 
ties, was strong. What the counties wanted was the railroad 
lands in the hands of actual settlers who would share a 
common interest in schools, roads and public improve- 
ments. Public opinion had not yet fully crystallized against 
railroads. The time now seemed an opportune one for the 
company to make a favorable settlement with the counties 
of its delinquent taxes. 


Dixon 5,215.12' 
Dakota 3,844.89" 
Platte 10,000.00" 
Antelope 43,188.65° 
Buffalo Records ambiguous?” 
Stanton Not known* 


“Amounts by years: 1873, $15,663.03; 1874, $11,958.05; 
1875, $10,417.58; 1876, $15,628.53; 1877, $15,000. Hunnewell 
v. Boone Co., Case 210 D, U. S. Court Records, Omaha. 

"Amounts by years: 1873, $13,516.23; 1874, $10,979.99; 
1875, $4,401.17; 1876, $21,856.23; 1877, $2,995.44; Court rec- 
ords ambiguous. Hunnewell v. Sherman Co., Case 252 D, U. S. 
Court Records, Omaha. 

‘Amounts by years: 1873, $19,687.13; 1874, $11,066.40; 
1875, $7,935.11; 1876, $6,511.15; 1877, $7,000. Court Records 
ambiguous, Hunnewell v. Webster Co., Case 253 D, U. S. Court 
Records, Omaha. 

“Amounts by years: 1873, $13,626.16; 1874, $11,665.23; 
1875, $8,081.09; 1876, $7,536.54; 1877, $8,000. Hunnewell v. 
Franklin Co., Case 254 D, U. S. Court Records, Omaha. 

*Amounts by years: 1873, $7,481.10; 1874, $9,199.99; 1875, 
$8,618.62; 1876, $9.634.21; 1787, $7,267.53. —— v. 
Howard Co., Case 809 D, U. S. Court Records, Omah 

‘A mounts by years: 1873, $6,659.67; 1874, $9, 199.89; 
1875, $9,112.78; 1876, $12,484.95; 1877, $4,714.31. Hunnewell 
v. Greeley Co., Case 352 D, U. S. Court Records, Omaha. 

‘Amounts by years: 1873, $7,442.36; 1874, 8,771.63; 1875, 
$7,430.35; 1876, $6,281.82; 1877, $5,725.60. Hunnewell v. Madi- 
son Co., Case 49 E, U. S. Court Records, Omaha. 

"Amounts by years: 1873, $8,337.83; 1874, $7,065.54; 1875, 
$13,581.48; 1876, $10,046.40; 1877, $8,620.44. Hunnewell v. 
Valley Co., Case ill E, U. S. ‘Court Records, Omaha. 

"Amounts by years: 1873, $772.80; 1874, $832, 71; 1876, 
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Definite steps were taken by the Burlington in 1877 
and in the following years toward a solution of the con- 
troversy by seeking to have its taxes cancelled for a nom- 
inal consideration. The company met an obstacle, however 
in the state constitution which prevented this being ac- 
complished by any formal process.*® It turned to the courts, 
therefore, to have them invalidated. Since no county would 
permit this voluntarily, it was first necessary to reach 
some sort of a compromise with its officials. Represen- 
tatives of the railroad as well as other interested parties 
set about to probe sentiment toward eradication of the de- 
faulted taxes. After an agreement was reached with the 
officers of a county, the Burlington then sought an in- 
junction in the federal court on the grounds the levies were 
illegal. To this charge the county agreed or failed to defend 
itself. Judgment was then entered in the court records by 
the consent of both parties and the taxes were declared 


Case 348 E, U. S. Court Records, Omaha. 

1Amounts by years: 1873, $1,276.95; 1874, $1,091.13; 1875, 
$871.23; 1876, $806.43; 1877, $825.14. Hunnewell v. Pierce Co., 
Case 298 E, U. S. Court Records, Omaha. 

*Amounts by years: 1873, $613.78; 1874, $1,325.14; 1875, 
$1,337.11; 1876, $948.14; 1877, $1,055.69. Hunnewell v. Wayne 
Co., Case 110 E, U. S. Court Records, Omaha. 

‘Amounts by years not given in court records. Hunnewell 
v. Dixon Co., Case 85 F, U. S. Court Records, Omaha. 

™Amounts by years: 1873, $694.89; 1874, $712.13; 1875, 
$790.31; 1876, $810.60; 1877, $836.96. Hunnewell v. Dakota 
Co., Case 86 bF, U. S. Court Records, Omaha. 

"Unpublished contract between Adam Smith and the Bur- 
lington, July 28, 1877. In possession of Mr. Aubrey Smith, St. 
Edward, Nebraska. 

*Includes taxes for 1878. Antelope Co. v. Burlington and 
Missouri River Railroad Company, Case 241 F, U. S. Court 
Records, Omaha. 

"Hunnewell v. Buffalo Co., Case 64 F, U. S. Court Records 
Omaha. 

*Not in court records. A controversy is known to have 
existed between Stanton County and the Burlington. Hunne- 
well v. Stanton Co., Case 190, U. S. Court Records, Omaha. 
49Section 4, Article 9, of the Constitution of Nebraska (1875) 

provides, “The legislature shall have no power to release or dis- 
charge any county, city, or township or district, or the inhabitants 
thereof of its proportionate share of taxes levied for state purposes, 
or due to any municipal corporation, nor shall any commutation be 
made for any purpose whatever.” 
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illegal and void. A permanent injunction was then issued 
by the court perpetually enjoining the county from ever 
collecting them.*° 

The influence of the railroads upon local and state 
politics of this period is a familiar story. That they had 
many alluring rewards to offer the local politicians and 
influential people for their support on a given proposal is 
generally known. In its efforts to secure the “wiping out” 
of the delinquent taxes, the inducements presented by the 
Burlington varied according to the particular needs and de- 
sires of the locality. Most of the counties were weary of 
expensive and seemingly futile litigation. The “solid” ele- 
ments of most communities were willing to settle at any 
price. Some wanted, most of all, public improvements, so in 
some of the counties these were promised for the cancella- 
tion of the taxes. Others wanted funds for their impover- 
ished treasuries and to these the company offered a frac- 
tion of the amount in dispute. Most of them wanted the 
land in the hands of the settlers themselves. To these the 
Burlington proposed to set to work its very efficient col- 
onizing agencies which extended very alluring inducements 
to those seeking lands. In some cases these tax settlements 
were reached by the officials of the company itself while 
in others they were effected by third parties. 

A detailed study was made by the writer of the solu- 
tion of the controversy in Boone county. After the railroad 
had defaulted for five years, 1873 to 1877 inclusive, the 
taxes reached a total of $68,667 exclusive of interest. Mr. 
Adam Smith, a banker of Chicago, who had conferred with 
the Burlington officials, made the following proposition to 
the county: first, that he would organize a company for 
the purpose of buying a large part of the railroad’s lands 
to facilitate their settlement; second, that he would build 
a graded road from the county seat, Albion, to some point 
on the Union Pacific; third, that the county in return would 
take the necessary steps to eradicate the taxes levied 


, 50In some cases these agreements or compromises were entered 
in the court records between the Burlington and the counties. In 
other cases they were not. 
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against the Burlington.®! The commissioners accepted the 
proposal and Mr. Smith proceeded to carry out his agree- 
ment. He constructed the graded road at an estimated cost 
of from $5,000 to $7,500.52 In order to bring about a can- 
cellation of the taxes, the commissioners employed an 
attorney who was suggested by the company as its coun- 
sel.5® They gave him a carte blanche with full powers to 
make any compromise he might see fit for the county and 
to remove all legal obstacles to their abrogation.®5¢ Mr. 
H. H. Hunnewell, who acted for the railroad, then asked 
for a permanent injunction from the court to prevent any- 
one from taking further steps to recover the taxes on the 
grounds that they were illegal. The county’s attorney then 
issued a pro confesso bill and the injunction was granted."* 
For his efforts, the company agreed to compensate Mr. 
Smith with lands valued at $7,500.°* Much the same pro- 
cedure seems to have been followed in most of the other 
counties in which settlements were made. 

The company effected similar compromises in 1878 and 
secured injunctions from the court to prevent the follow- 
ing counties from ever collecting the delinquent taxes: 


County Amount in Settlement for 
Dispute 

Howard $42,267.35 $3,500 and 1/4 section of 

of land®¢ 

Greeley 43,338.05 By stipulation’ 

Madison 35,651.76 $6,000°5 

Franklin 48,909.02 By stipulation®® 

Webster 2,199.79 $4,000°° 

Sherman 53,749.80 By stipulation®' 


51Original contract between the Burlington Railroad and Adam 
Smith, July 28, 1877. Unpublished papers in possession of Mr. Au- 
brey Smith, St. Edward, Nebr. 

52Boone Co. v. Burlington and Missouri River Railroad Com- 
pany, Case 30 H, U. S. Court Records, Omaha. 

537 dem, 

54Commissioners’ Records, February 4, 1878, Office of County 
Clerk, Albion. 

55Supplementary agreement between the Burlington and Adam 
Smith, July 28, 1877. Unpublished papers in possession of Mr. Au- 
brey Smith, St. Edward, Nebr. 

56Hunnewell v. Howard Co., Case 309 D, U. S. Court Records, 
Omaha. According to the Boone County Argus, August 17, 1878, 
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In March, 1879 the United States Supreme Court 
upheld the validity of the Burlington’s title to the defi- 
ciency lands.** A short time afterwards the company’s 
suit against the Union Pacific to bring about a readjust- 
ment of the overlapping grant was dismissed.** By this 
time the railroad had compromised the delinquent taxes on 
the greater bulk of its lands. 

The Burlington officials, nevertheless, continued to 
seek settlements in the remaining counties in the indemnity 
areas. They met stronger opposition in the later adjust- 
ments and the counties secured a greater proportion of the 
amounts levied. In 1879 and the succeeding years, they 
made compromises in the following counties, which were 
restrained by the court from ever collecting the defaulted 
taxes: 


Year County Amount in Settlement 
Dispute 
1879 Valley $47,651.69 $12,500.00° 
1879 Wayne 5,280.16 1,500.00° 
1880 Pierce 4,870.88 1,217.72 and other 
consideration®® 
1880 Cedar 3,778.08* 1,000.00°7 
1881 Dixon 5,215.12 1,303.78°§ 
1881 Dakota 4,443.29 2,221.70 
1882 Buffalo 849.62*7° 


the county agreed to relinquish the Burlington’s taxes for a quar- 
ter section of land to be used as the county poor farm, and to give 
$3,500 for a courthouse. The company, furthermore, promised te 
settle 150 families on its lands in 1878 and 1879. 

57Hunnewell v. Greeley Co., Case 352 D, U. S. Court Records, 
Omaha. The settlement was not given in the court records or in the 
commissioners’ records in that county. 

58Hunnewell v. Madison Co., Case 49 E, U. S. Court Records. 

59Hunnewell v. Franklin Co., Case 254 D, U. S. Court Records. 
The amount of settlement is not given in the court records. 

60Hunnewell v. Webster Co., Case 253 D, U. S. Court Records. 

61Hunnewell v. Sherman Co., Case 252 D, U. S. Court Records. 
The amount of settiement is not given in the court records. 

62United States v. Burlington and Missouri River Railroad Com- 
pany, U. S., 334. 

63Burlington and Missouri River Railroad Company v. Union 
Pacific Railroad Company, Case 119 C, U. S. Court Records. 

*Delinquent taxes includes those for 1878. Otherwise the taxes 
were for the year 1873 to 1877 inclusive. 
é —eeores v. Valley Co., Case 111 E, U. S. Court Records, 

maha. 
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These figures show that the Burlington adjusted more 
than $400,000 in delinquent taxes from 1877 to 1882 on 
its lands in northeastern and central Nebraska. In the 
eight of the nine counties in which the settlements were 
strictly for cash, it settled $159,110.77 in controversy for 
$29,743.20 or for approximately 18% per cent of the 
amount involved. In Boone and Howard counties, it made 
public improvements valued at $11,800 which averaged 
at comparatively 11 per cent of the total amount of $110,- 
934.54 in dispute. The company also gave promises of early 
disposition of the lands in some counties. The court records 
do not indicate for what consideration agreements were 
made in Greeley, Franklin, and Sherman counties. They 
do, however, imply that the county officers and Burling- 
ton officials arrived at an understanding over the matter. 
In Platte and Stanton counties, the records do not disclose 
that settlement was made through the medium of the 
courts. 

The anti-railroad sentiment, while not yet crystallized, 
was potent in central and eastern Nebraska during this 
period. County officials who had too readily supported the 
tax adjustments with the Burlington soon found themselves 
the objects of severe criticism. Many of the small tax- 
payers felt that they had been “sold out” to the “soulless 
corporation.” Others maintained that if the railroad should 
have its taxes cancelled for a nominal sum, then the settlers 
should also. Local politicians and lawyers, who had not 
actively participated in the compromises, readily exploited 
the situation to further their own interests. In Franklin 
county the angry taxpayers called a meeting where they 
adopted resolutions and wound up by asking the com- 


65Hunnewell v. Wayne Co., Case 110 E, U. S. Court Records. 

66Hunnewell v. Pierce Co., Case 298 E, U. S. Court Records. 
The Boone County News, January 8, 1880, states that the railroad 
company agreed to pay one-fourth of its taxes up to 1878. It also 
agreed to make the state taxes good and to put 50 families in the 
county in the year 1880. 

67Hunnewell v. Cedar Co., Case 348 E, U. S. Court Records. 

68Hunnewell v. Dixon Co., Case 85 F, U. S. Court Records. 

69Hunnewell v. Dakota Co., Case 86 F, U. S. Court Records. 
70Hunnewell v. Buffalo Co., Case 64 F, U. S. Court Records. 
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missioners to resign.7! Several mass meetings were held 
to protest the settlement in Boone county. Some of the 
citizens even made an unsuccessful attempt to have the 
injunction set aside on the grounds of fraud.7* For some 
time then public resentment abated. 

Several years after the adjustments had been made the 
anti-railroad movement solidified and the fight against the 
abuses of railways progressed on many fronts. The agrar- 
ian movement, which at that time had as one of its chief 
objects of attack the land grants, was a powerful factor in 
the politics of Nebraska as well as the other mid-western 
states. In some of the counties in the deficiency area, agi- 
tation was begun to recover the cancelled taxes. The move- 
ment gained momentum. Boone and Greeley counties in 
1883 and Valley county in 1885 entered requests in the 
federal court asking that the injunctions be set aside 
on the ground they had been obtained by fraud. There 
the matter dragged for several years. Finally in 1890 the 
case of Greeley county against the Burlington was dis- 
missed while that of Valley was set aside two years later.™* 
Boone still fought stubbornly. After its suit had met the 
same fate as the other two counties, it appealed to the 
Supreme Court where it met defeat. The higher tribunal 
sustained the position of the lower court.™4 

Only one county in the indemnity grant refused to comp- 
romise its taxes with the railroad. That one was Antelope. 
The failure of the county to settle, however, cannot be at- 
tributed to a lack of effort on the part of the company. 
Mr. A. E. Touzalin, the Burlingten’s Land Commissioner, 


71Boone County Argus, March 8, 1878. 

72Clark et al. v. the Burlington and Missouri River Railroad, 
U. S. Court Records, Omaha, Case 84 E. 

73U. S. Court Records, Omaha: Valley Co. v. The Burlington 
and Missouri River Railroad, Case 337 J; Greeley Co. v. The Bur- 
lington and Missouri River Railroad, Case ®" %; Boone Co. v. The 
Burlington and Missouri River Railroad, € ~ H. 

74Boone Co. v. The Burlington ~ ssouri River Railroad, 
139 U. S. 684. The Supreme Court «. «u that too great a period 
of time had elapsed from the time the «ileged fraud had been dis- 
covered before suit had been begun to set aside the injunction of the 
court; therefore, the Statute of Limitations of Nebraska barred 
the case from the court. 
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offered in 1878 to settle the delinquent taxes (from 1873 
to 1877 inclusive) for $2,500 and to guarantee the payment 
of all sums levied in the future. He also offered to sell the 
railroad’s lands which comprised almost 60,000 acres 
in the county to actual settlers as soon as possible on 
long terms and a low rate of interest. These proposals 
met strong opposition. Protest meetings were held and 
resolutions were adopted against compromising the taxes 
with the company.*® At one time the county commission- 
ers agreed to waive the taxes. Later they considered sell- 
ing the tax certificates at 75 cents on the dollar to a syndi- 
cate to be formed for the purpose of buying the Burlington 
lands. Neither plan materialized.7* Several years elapsed 
and no settlement was reached with the company. By the 
end of 1884, the railroad still held about 54,000 acres 
in the county and no taxes had been paid on them. At that 
time a decision was reached in the federal court. The county 
was awarded 70 percent of all the taxes levied plus interest 
for the years 1873 to 1878 inclusive and the amounts in full 
for the three succeeding years.77 Thus Antelope County, 
by refusing to compromise its taxes, secured the best set- 
tlement of all the counties in the deficiency grants in the 
solution of the problem. 

During the late Seventies and early Eighties there 
was a great influx of settlers into Nebraska. The Burling- 
ton was very active in promoting colonization and the so- 
lution of the tax controversies stimulated the settlement 
of the regions where the grants were located. To its credit, 
the company paid all its taxes in full with little quibbling 
after the adjustments were made. By the end of 1880 it 
had disposed of over 1,800,000 acres of its lands.7* In 
that year the Nebraska corporation of the Burlington was 


™Pen and Plow, May 4, 1878 

T6Neligh Republican, November 26, 1884. Nebraska State His- 
torical Society Files, Lincoln. 

T7Antelope Co, v. The Burlington and Missouri River Railroad, 
Case 241, U. S. Court Records, Omaha. The taxes awarded by the 
court for the years 1873 to 1878 inclusive was $30,230.06. For the 
years 1879-1818 inclusive the delinquent taxes reached a total of 
$12,925.12. 
78Poor’s Manual of Railroads (New York, 1881), p. 625. 


























BURLINGTON TAX CONTROVERSY 131 


formally absorbed by its parent company, the Chicago, 
Burlington and Quincy.” 

The controversy between the railroad companies and 
the settlers over the taxation of the former’s lands ul- 
timately resulted in a strong resentment against the whole 
federal land grant policy. This was soon to be reflected in 
part in the Alliance and Populist programs of the Eighties 
and Nineties which proposed to cancel all railroad grants. 
While this goal was not reached, the agitation did result 
in the passage by Congress of the Forfeiture Act of 1887.*° 
Under this act the Secretary of the Interior inaugurated a 
move to restore to the public domain over 200,000 acres 
of land which, according to the decision of the Supreme 
Court in 1879, had been illegally granted the Burlington.*' 
There is not any record, however, to indicate that the At- 
torney General ever took action against the railroad in this 
matter. By this time the company had disposed of prac- 
tically all of its lands. Eventually, the reformers were 
compelled to realize the futility of trying to recover to 
the public domain lands which théir predecessors had 
given to the great corporations in their period of gener- 
osity. 


79Documentary History of the Chicago, Burlington and Quincy 
(Chicago, 1918), III:44 ff. 

sof, S. Stats., XXIV, 556. 

81Decisions of the Department of the Interior, 1888, VI, 589 ff. 
Under this act, the Secretary of Interior requested the Attorney 
General to bring action against the Burlington for the recovery 
to the public domain of 200,364.70 acres of land illegally granted 
to the company, according to the decision of the Supreme Court in 
1879. The Secretary also charged that the railroad had enlarged the 
amount of land on one side of the road to make up the deficiency 
on the other. In was also complained that the Burlington had received 
37,930.77 acres of land in excess of its full quota, 














Problems of the Post Frontier Prairie City 
As Portrayed by Lincoln, Nebraska, 


1880-1890 


Everett N. Dick 


Not a few prairie cities have a skeleton or two in the 
closet in the form of a county-seat quarrel. Some even 
have fought for the state capital, but few have been 
brought into being by pure fiat. Such is the history of 
Lincoln, capital and second largest city in Nebraska. It 
was born of a struggle between Omaha and Nebraska City 
for the capital. Finally as a compromise three commis- 
sioners were appointed to locate the new capital, the name 
of which was to be Lincoln. 

The new city was marked off on the prairie a short 
distance east of a flat salt marsh where settlers for years 
had come from miles around to boil salt which was ob- 
tainable there. The capital locators had the insight of the 
typical frontier town builder and possessed, in the name 
of the state, a large tract which they laid off in lots and 
sold to the settlers. The first state-house was built at a 
cost of $75,817.59 from the proceeds of the sale of lots 
at auction.’ 

By 1870 all the homesteads in Lancaster County, in 
which Lincoln is located, had been possessed by settlers. 
In the decade of the Seventies the village busied itself in 
attracting railroads to it and in general trying to grow up. 


1“Report of the Commissioners to Locate the Seat of Govern- 
ment of the State of Nebraska,” in Andrew J. Sawyer, Ed., Lincoln 
and Lancaster County (Chicago, 1916), 2 volumes, I, 80-82. 

2E. P. Brown, The Prairie Capital (Lincoln, 1930), p. 91. 
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By 1880 Lincoln was emerging from the cocoon of its 
pioneer days. At that time it claimed a population of 
13,003. We cannot be too sure how this figure was secured 
but we do know that on May 19, 1876, the city council in 
secret session resolved that inasmuch as the last census of 
Lincoln showed a decrease of 2,600 the committee on fi- 
nance be authorized to employ a competent person to take 
a new census. And we do get an idea of the ingenuity of 
Lincoln citizens along this line when we observe that 
whereas the census of 1880 indicated a population of 13,003 
that of 1890 gave the figure 55,159, or an increase of over 
four hundred per cent in ten years’ time. The council must 
have seen that a competent man indeed and in truth se- 
cured the job of census taker for Uncle Sam that year. 
Even with a healthy steady growth it was forty years be- 
fore the United States census figures ever exceeded that 
of the padded census of 1890.° 

In 1880 Lincoln had none of the characteristics of a 
city. In the center of town there was a clump of store 
buildings, few more than two stories in height, and many 
camouflaging their lowly status by means of false fronts 
two stories high. The wide streets were unpaved. In spring 
and winter they were deep in mud and in summer they 
were a welter of dust. These streets were unpoliced, un- 
lighted, and in some places even ungraded. Travel was not 
restricted to the ground laid out for streets but because of 
the scarcity of houses, and consequent wide open spaces, 
traffic flowed diagonally across blocks wherever the cur- 
rent of travel might direct. Nearly every family had a 
cow and a horse. Adjacent haystacks and manure piles 
adorned the landscape. Pig pens frequently added to the 
farmyard appearance, to say nothing of the smell. On the 
back of every occupied lot was olfactory evidence that there 
was no sewage system. Homes were heated by a stove and 
lighted by kerosene lamps. Water was obtained from wells 
and the family wash tub did double duty, functioning for 


3C. H. Rudge, a well-informed citizen of Lincoln who was in a 
position to speak with authority, estimated the population of Lin- 
coln in 1890 at 29,000. 
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both bath and laundry.‘ In the Seventies a gas company had 
established a plant, but the system could hardly be called 
a success. In the winter the wooden mains froze and burst 
or became unjointed, often causing the gas to be shut off 
during a long search for the difficulty. 

A definite step in the progress of the city was taken in 
January, 1883, when a contract was signed by which the 
Lincoln Gas Light Company agreed to keep the street lamps 
clean, supply the gas, and to “light and keep said lamps 
burning from early dusk until twelve o’clock midnight .. . 
during the dark of the moon, and when it shall be too dark 
to pass along the streets with safety by reason of cloudi- 
ness.” 

An electric light plant was established in 1884 and the 
city tried out are lights. The many entries on the council 
minutes indicate street lighting to have been one of the 
major problems of the city. The cost was evidently the chief 
problem, judging from the swift changes which were made 
from oil to gas, to gasoline, to electricity, and back to gas. 
This problem seems to have been quite largely solved by 
1888 when the city had three hundred and fifty-five gas 
and gasoline lights. 

The flat terrain, coupled with the fact that three slug- 
gish streams carried the water from the surrounding coun- 
try onto the townsite, brought drainage difficulties. After 
a rain the water stood in puddles about the streets, vacant 
lots, and back yards.’ A hard, pouring rain brought the 
water into the town faster than it could be carried away, 
sometimes ‘causing a flood in the west part of the city. 
Petition after petition was presented to the city govern- 
ment asking for changes in grades of the various streets 
along which the petitioners lived or had business houses. 

The numbering of the houses came about through the 
insistence of the postmaster when mail delivery was to be 
established in 1882. 

In the same year the council felt it necessary to reg- 





*Brown, op. cit., pp. 17-18. 
SDaily State Journal (Lincoln, Nebraska), February 8, 1881. 
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ulate the use of velocipedes on the sidewalks, requiring 
them to carry a bell in the daytime and a lantern at night.* 
Fast driving was apparently a problem in the Eighties 
and an ordinance forbade riding or driving a horse faster 
than six miles an hour, on penalty of a maximum fine of 
twenty dollars for each offense. One can not help wonder- 
ing how the officers were to measure the speed of the ve- 
hicles. For the benefit of young bloods who wished to in- 
dulge in horse racing, one street was set apart for fast 
driving. 

The first paving contracts were let in 1887 but when 
the contractors were ready to. lay the blocks, the city fa- 
thers, who were inexperienced at this new business, dis- 
covered that the gas pipes, water mains, sewer pipes, and 
street-car tracks all should be put down before the paving 
could proceed. This necessitated extensive planning, much 
work, and expense. Delay after delay occurred until the 
patience of the public was worn threadbare. Criticism of 
the city council, the board of public works, and the con- 
tractors burst forth from the newspapers. For months the 
streets presented the appearance of an embattled city 
with deep trenches, ridges of earth, and heaps of building 
material. The places of business for blocks were barricaded 
for weeks at a time with no outlet but the sidewalk. Fin- 
ally in 1888 the work was completed and the citizens were 
agreed that the results were worth the months of agony.’ 
During the early Eighties cedar blocks were used for pav- 
ing. 

The wet and dry struggle has been the leading issue 
in the political life of the city. As early as 1880 the city 
council seriously debated the proposal of prohibiting the 
sale of liquor. This proposal resulted in a tie vote of three 
to three with the mayor throwing his vote with the wets. 
By 1888 the ordinance concerning liquor had been amend- 
ed so many times that one in beholding the ordinance in 


6Minutes of the Lincoln ie Council, MS., August 21, 28, 1882. 
7A. B. Hayes and Sam D. Cox, History of the City of Lineoln 
(Lincoln, 1889), p. 172; Sawyer, op. cit., I, 144. 
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force could not tell the original garment from the innum- 
erable patches. 

A compromise was reached between the wets and drys 
in the early Eighties which took shape in a regulation re- 
quiring the saloons to remove all blinds, screens, frosted 
windows, or other means which would conceal the drinker 
at the bar. This device was designed to strip the saloon 
of all privacy and allow the public to see the Sunday school 
superintendent taking his potion of tanglefoot. An ordi- 
nance requiring all saloons to close at ten in the evening 
except during fair week was the source of no end of diffi- 
culty. Finally the discrepancy between the saloon-keepers’ 
clocks and those of the law enforcement officers became so 
obvious that police officials were ordered to regulate the 
timepieces of the saloon-keepers each evening at six. 

In 1885 when Mayor W. E. Hardy took a firm stand 
on the liquor question he received a ghastly warning. A 
coffin was left at his door. Nothing daunted by this unique 
gift, the doughty magistrate promptly sold it for thirteen 
dollars and gave the money to the treasury of the local 
temperance society.® 

By 1880 the people were aroused to the need of a bet- 
ter water supply. The board of trade corresponded with a 
number of cities over the East to find out how they operat- 
ed their waterworks, the cost of water, and whether they 
were privately or city owned. In December, 1881, the peo- 
ple voted a $10,000 bond issue for the purpose of digging 
a city well. This well was fifty feet in diameter, sixty feet 
deep, and is said to have produced a million gallons a day. 
There was much discussion as to the best scheme of build- 
ing and paying for waterworks. One plan provided for the 
city to finance the waterworks by donation. Each donor 
was to receive water script which was to be redeemable in 
the purchase of water.’ Finally on July 11, 1884, a city- 
owned waterworks and the issue of $90,000 in bonds to 


ee Writers’ Project, Lincoln City Guide (Lincoln, 1937), 
pp. 72-73. 

®Minutes of the Board of Trade, MS. in possession of the Lin- 
coln Chamber of Commerce, March 14, 1881, I, 84, 
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finance it were authorized. A stand-pipe seventy-five feet 
high was built and the first water sent through the mains 
on April 28, 1885. 

In the meantime the mammoth well had not proved 
as effective as had been anticipated and a contractor was 
engaged to drill a hole in the bottom of it. Unfortunately 
the vein of water which was tapped at this time was salty 
and contaminated the entire well. Another large well was 
dug, efforts were made to exclude the salt from the original 
well, and a large number of wells were driven, or drilled. 
On the fourth day of June, 1888, there were eighty wells, 
but the report of a special inspector showed that twenty- 
seven produced salt water in decided quantity.*° Water 
crisis followed crisis. The use of water was limited to bare 
necessities and meters were installed to prevent waste. In 
November, 1889, the Lincoln Call remarked: “The drive- 
well system after spending $20,000, is reported a complete 
failure, not over 150 still being used.” The same paper the 
same year commented: It is the opinion of a very large 
number that the only solution to the water problem is tap- 
ping the Platte River. The council men should be very cau- 
tious before depleting the treasury for nothing — and these 
salt pits being dug come as near being nothing as anything 
imaginable." 

The Call was a call indeed. Here was the voice of one 
crying in the wilderness. It was not until forty years later, 
however, after innumerable trials with wells, that the city 
laid a main to the Platte River twenty-five miles away, 
and this, said to be the longest thirty-six-inch underground 
main in the United States, furnishes an abundance of water 
for a growing city. The coming of the waterworks brought 
other problems. The first sanitary sewer was laid two years 
later. 

As the city emerged from the frontier period, the fire 
regulations and organizations were simple indeed. A reg- 
ulation designated a certain area in the city as the fire 


10*Report of I. L. Lyman, _——_ Inspector of Water Wells,” 
Minutes of the Council, June 4, 
The Call, Lincoln, sg Ss 4, 1889. 
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zone and required any one erecting buildings therein to 
construct them of fireproof material. However, brick ve- 
neer and even buildings covered with corrugated iron ap- 
parently were classed as fireproof. This zone was enlarged 
from time to time by vote of the council. The usual regula- 
tions regarding fire escapes and aisle room in theaters 
came with the growth of the city. 

In 1880 the fire-fighting organization consisted of 
volunteer fire companies with hose carts and mud-sucker 
hand pumps. There were about one hundred cisterns, each 
of five hundred barrel capacity, located at the principal 
street intersections, and the fire company threw their 
hose into the nearest cistern and pumped the water. These 
fire companies with their splendid uniforms, glittering hose 
carts, and golden speaking trumpets offered a sporting 
outlet for the community also. Long before the mighty 
Cornhuskers of gridiron fame appeared, these hose com- 
panies aroused more enthusiasm than a Big Six game 
today. Indeed the Fitzgeralds, so called from their patron, 
an early railroad builder and Lincoln Croesus, were much 
more famous for their athletic prowess than for their fire- 
fighting ability. The sport was for the contestants to sim- 
ulate a fire. Each had to run a given distance and see who 
could get into action the quickest. The Fitzgeralds once 
won the national championship at New Orleans and when 
they came back home, the mayor, the council, and the whole 
town met them with the band.” 

In 1881 a new steam fire engine was purchased. With 
the exception of the engineer, who performed the double 
duty of engineer and jailer, the fire department was still 
on a volunteer basis. A contract was drawn up, with a 
man with a team, to haul the fire engine for twenty-five 
dollars a month. He agreed to keep the team within the 
city limits during the day and within two hundred feet 
of the fire house at night. The driver thus used his team 
at dray work, garbage collection, or other tasks about town, 


- oe of the Council, March 15, 1886; Brown, op. cit., pp. 
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and was ready on call to transform his horses into noble 
fire steeds hauling the snorting fire engine to the scene of 
a conflagration.** In 1886 the fire department was reorgan- 
ized and placed on a salaried basis. 

The telephone came to Lincoln in January, 1880. Twen- 
ty-one months later the council voted a telephone for the 
chief of the fire department but the chief of police was 
denied an installation and instructed to go to the head- 
quarters of the fire chief and use his phone.** 

Until about the beginning of the Eighties the police 
force consisted simply of a city marshal. He also held the 
office of street commissioner and might be seen with a 
shovel on his shoulder draining a mud puddle or repairing 
a street. The escape of prisoners from the city jail in 1885 
caused a complete reorganization of the police force with 
three day police and five on the night force. To fit these 
eight police, eight ranks or grades were created. The police 
were placed in uniform and were ordered to drill in the 
use of the club thirty minutes a day. 

In 1880 the mayor and the council constituted the 
board of health. The main work of this board was that of 
removing nuisances. As late as January 29, 1883, Issac 
George complained of a hog pen kept in the main part of 
town. The board investigated and declared there was no 
immediate necessity for asking the owner to remove it.** 
A dumping ground was selected, mud puddles were order- 
ed drained, slaughter houses were ordered to move out of 
the city, and were regulated, and live stock and meat were 
inspected. Even the ice harvested for sale in the city was 
inspected and the place of harvest supervised. Scavengers 
were licensed to remove animal and human excrement from 
the back lots. The latter was required to be removed at 


18Ruth T. Dodge, “A History of Municipal Organization of Lin- 
coln, 1867-1887,” MS., Nebraska State Historical Society Library, 
pages unnumbered. 

14Minutes of the Council, October 3, 1881; Alfred Theodore 
Andreas, History of the State of Nebraska (Chicago, 1882), 2 vol- 
umes, I, 1044. 
15Minutes of the Council, September 28, 1885. 
16]bid., January 29, 1883. 
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night. As early as 1882 all school children were required 
to be vaccinated. A pest house for the care of smallpox 
cases was established. A city hospital was also established 
for the care of transients and all other persons who had 
no home where they could receive care while ill. 

A library had been started in an early day for the 
purpose of furnishing young men with wholesome diversion 
and keeping them out of places of questionable amusement. 
When it was proposed that the city take over support of 
the library, considerable opposition developed. Mayor 
Hardy, however, declared that if necessary they should 
do away with the street lights and use the money for the 
library, for lanterns could be carried as a substitute for 
street lights but there was no substitute for a good li- 
brary. 

The problem of housing the schools was often acute. 
In 1880 a Lincoln paper reported that although three 
school-houses had been built within the past year or two, 
yet the cry was, “Give us more room!” The Superintend- 
ent was driven to despair in an attempt to find a place 
for his young charges.‘? Even the state-house was used 
for a school building on occasion. Time after time the citi- 
zens were called upon to vote bonds for school buildings 
and although there often was much grumbling, the bonds 
seldom failed to carry. 

The young prairie city early paid attention to the in- 
terests of the working man. In 1888 in response to a com- 
plaint that the street railway company was compelling 
its employees to work sixteen to nineteen hours a day, the 
council ordered an investigation and forbade such practice. 
The city set the pace by limiting to eight hours its work- 
ing day and that of any contractor performing work for 
the city.** 

The city government was influenced by local mercan- 
tilism. Again and again the city council was pestered by 
the merchants seeking legislation against peddlers, out- 


aa State Journal, October 15, 1880. 
18L. W. Billingsley and R. J. Greene, Compilers, Revised Ordi- 
nances of the City of Lincoln, Nebraska, 1895 (Lincoln, 1895), p. 211. 
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of-town vendors, and others who might cut in on their 
business. In response a system of licenses was established. 
On this schedule were: auctioneer, $100 a year; clair- 
voyant, $50 a year; corn doctor, $10 a year; any one who 
shall cry goods at a stand or on the streets, $10 a day.” 

The young city wanted railroads, industries, and col- 
leges—anything to build a permanent city. A number of 
railroads had been secured in the Seventies by voting bonds 
to them. In the Eighties two more were secured. During 
a campaign for another a newspaper cried, “If the Santa 
Fe can’t come to Lincoln, then let Lincoln go to the Santa 
Fe.” The board of trade took a leading part in this attempt 
to build up the town. Three denominational colleges were 
secured by offers of land for building purposes. 

A paint manufacturing company was induced to come 
to the city on payment of $5,000 raised by popular sub- 
scription. The board of trade in 1887 established a freight 
bureau, hired a railroad man to operate it, and succeed- 
ed in abolishing the discriminatory freight rates against 
Lincoln as compareg to Missouri River points. In 1888 
among other achievements the board reported having se- 
cured a cracker manufacturing concern, a woolen mill, a 
watch factory, and was dickering with the Beat ’em All 
Barb Wire Company of Cedar Rapids, Iowa.”° 

The city put its best foot forward. In preparation for 
the fair, the mayor proclaimed a clean-up day. All the 
weeds about town were cut, the streets fixed up, the streets 
to the fairgrounds lighted, and barrels of ice water and 
tin cups placed on the streets. When the city was host to 
145 members of the Editorial Association of Kansas, the 
city council voted to pay the $768.18 entertainment ex- 
penses which included the charges for liquor, for this 
parched delegation from our dry sister state. 

The city had the usual run of difficulty with the street- 
car lines. First came horse cars, then steam street-cars, 
then cable cars, and finally the electric car. A number of 


19] bid., pp. 300-303. 
20Minutes of the Board of Trade, April 28, 1887, June 21, 1887, 
May 1, 1888. 
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independent lines were run by as many companies. There 
was some difficulty when a new company sought a fran- 
chise. On one occasion one of Lincoln’s citizens, afterward 
a national figure, stood guard with a shot-gun while his 
company built a certain section at night. In the morning 
he presented a completed line to the astounded city coun- 
cil, which was not able to dislodge the interlopers by ju- 
dicial procedure.*' 

The government of the city was the old familiar may- 
or-council type. It was inefficient and allowed no small 
amount of shifting of responsibility. Often two or three 
members of the council would band together and by log- 
rolling, vote civic improvements to their sections of the 
town to the exclusion of the minority council members. 
Nothing could be done about it since councilmen were elect- 
ed by wards and the wards profiting by this favoritism 
naturally were inclined to vote for their man who was 
delivering the goods. There were many charges of pro- 
digality, waste, and misrule. It was charged and with con- 
siderable justification that councilmen were representing 
street railways, the merchants, the gas company, or other 
interests instead of the people. The Lincoln Call in an ad- 
dress to the new council at one time read a charge to the 
newly-elected council members: “See that you work for the 
city and not for yourselves.” 

On one occasion the police judge set up a racket all 
his own. He arranged with the proprietor of a gambling 
hall, that the latter should pay a monthly fine of ten dollars 
and costs for himself and a five dollar fine for each of his 
employees. The obliging police judge even went so far as 
to go to the gambling hall and collect the fines, much as 
the landlord does his rent. The judge had a similar arrange- 
ment with the houses of prostitution.” 

The struggles of Lincoln to provide adequate water 
supply, fire, police, and health protection, street surfacing, 





. 21Personal Interview with Ex-Governor C. W. Bryan, April 19, 
1940 


'22Minutes of the Council, September 19, 28, 1887. 
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sanitary facilities, street lighting, drainage, liquor control, 
schooling, transportation, and an efficient government, 
were those common to the average prairie city during the 
decade following its emergence from the strictly frontier 
epoch. The weakness and inefficiency attending the gov- 
ernment of such a city, run as it was by representatives 
of the people, untrained for public service, is a natural 
characteristic of democracies. 

The struggles of this healthy prairie city are typical 
of the urban communities of the plains in the latter part 
of the nineteenth century. 











Book Reviews 


Ash Hollow Cave: A Study of Stratigraphic Sequence in 
the Central Great Plains. By John L. Champe. (Lin- 
coln: University of Nebraska Press, 1946. ix I 131 pp. 
Illustrations, notes, bibliography, appendices, and in- 
dex.) 


This is the first volume of a new series of the Uni- 
versity of Nebraska Studies. It is fitting that it should be 
devoted to the first inhabitants of the state. The excava- 
tions at Ash Hollow Cave were made by a field party of 
the Nebraska State Historical Society under the super- 
vision of A. T. Hill. The material recovered and the field 
notes of George Metcalf were then turned over to Dr. John 
Champe of the University of Nebraska who has prepared 
the report. 

Ash Hollow Cave is located in Garden County some 
three miles southeast of Lewellen and on the south bank 
of the North Platte. It is located in Ash Hollow, through 
which ran the north branch of the Oregon Trail. The cave 
or rock shelter was formed by the weathering of a soft 
pebble conglomerate lying below a more resistant sand- 
stone, until an occupation area 68 feet by 18 feet was form- 
ed. A large roof slab had fallen and partially blocked the 
entrance effectively hiding it from the casual observer. 
The floor area was divided into 5’ squares, and each of the 
squares excavated was removed in three-inch levels. The 
white to tan color of the natural weathered sand made the 
recognition of occupied areas an easy matter. Seven dis- 
tinct occupation levels were recorded. Each of these varied 
in depth from square to square but the relative sequence 
was maintained throughout the cave. The charcoal speci- 
mens preserved in the debris of the various levels has 
provided Harry E. Weakly sufficient data for tree ring 
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dating. His report on this material forms a valuable chron- 
ological addition to the main report. 

The last aboriginal occupation, Lens A, was by a 
group called Dismal River by archaeologists, who oc- 
cupied the western part of Nebraska during the late pre- 
historic period and who had a culture much like that of the 
historic Comanche. A terminal tree date for this particular 
level is 1704. Lens B contained the remains of a culture 
known as Upper Republican and the tree dates for this 
level are 1450-1517 A.D. This culture had a wide distri- 
bution in the Central Plains and in many ways was the 
foundation for the later historic tribes of the area. Lens C 
has both Upper Republican and Woodland type artifacts 
and the tree rings indicate that this level was deposited 
between 1250 and 1350 A. D. In this level most of the re- 
mains are Upper Republican in type while in Lens D the 
reverse is the case. Tree ring dates are not available for 
the predominantly Woodland deposits of Lens D, but the 
estimate of 1000 to 1150 A.D. appears reasonable and con- 
servative. The three lower lens E - G contained a meager 
amount of material. No pottery was found in these latter 
deposits and they belong to the general culture type rep- 
resented in the middle level at Signal Butte and the non- 
ceramic levels of the White River terraces in northwestern 
Nebraska. On the assumption that the lower half of the 
cave deposit was built at the same rate as the upper half 
a hypothetical date of 1 A.D. is suggested for the lowest 
cultural level. The cave deposits then have revealed a strat- 
ified sequence of successive Indian cultures over a period 
of some 1700 years. 

In an admirable comparative section, Champe reviews 
some of the available evidence for culture stratigraphy 
in Nebraska and Kansas and provides a chart of the data 
presented by nine sites or areas. In this section the time 
period is carried back to a provisional date of around 6000 
B.C. for Yuma type points from the White River terraces. 
Especially significant for the future is Champe’s discussion 
of the recent work at the Walker Gilmore site which 
promises to provide much additional information of the 
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little known Sterns Creek Focus. This early complex is so 
far without known parents, descendants or collateral 
relatives. 

This report, dealing with the prehistoric inhabitants 
of Nebraska is an excellent example of intelligent archaeol- 
logical excavation, reporting and interpretation. The know- 
ledge of various fields of science have been utilized to help 
place the limited artifact complex in its correct chrono- 
logical and cultural context. Especially noteworthy has 
been the tree ring dates. These will undoubtedly be sup- 
plemented by additional data in the future. Besides the 
promise of additional information on Sterns Creek there 
are many indications of the large amount of data avail- 
able in Nebraska which needs publication. While Nebraska 
is probably better known archaeologically than any other 
Plains state, the publication of this excavated material will 
prove invaluable in the comparative studies now in pro- 


gress. 
University of Michigan James B. Griffin 


The Congressional Career of Thomas Francis Bayard, 1869- 
1885. By Charles Callan Tansill. (The Georgetown 
University Studies in History, Number One. Wash- 
ington: Georgetown University Press, 1946. xii + 
362 pp. Illustrations, notes, and index.) 


Bayard’s career in the Senate is divided by the author 
into three nearly equal parts: the early period of opposition 
to the Radical program of Reconstruction in defense of 
the South; the election of 1876, in which Bayard was a 
minor aspirant for nomination and later a member of the 
Electoral Commission’ which counted Tilden out; and the 
last eight years which appear to have been devoted to 
advocacy of fiscal conservatism and unsuccessful attempts 
to secure the Democratic nomination in 1880 and 1884. 
The book comes to an abrupt end with Bayard’s appoint- 
ment as Secretary of State in the first Cleveland Cabinet. 
Bayard’s later career has already been covered by Tansill 
in The Foreign Policy of Thomas F. Bayard (New York, 
1940). 
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The book is based primarily upon the Bayard Manu- 
scripts, a collection put at Professor Tansill’s disposal by 
Bayard’s daughter. From the excerpts used these appear 
to consist of letters to and from Bayard upon personal and 
political subjects. Other documentary series drawn upon 
include the Hayes, Tilden, and Manton Marble papers, 
while the foot-notes show how widely Professor Tansill 
has read in secondary works. There is no bibliography, but 
the wealth of footnotes, happily not Jim Crowed but dis- 
played with the text, make it possible to form a clear idea 
of the adequacy of documentation. The publishers have 
given the book a splendid format, with less than the usual 
quota of proof-reading errors, and the Index is most me- 
ticulous. 

But reading is tedious and a general view of any topic 
can be secured with diffiiculty. Tansill has made up his 
work in large part of numerous quotations loosely con- 
nected and arranged in chronological order. This results 
in fragmentary treatment of extensive topics, with a con- 
siderable amount of tedious repetition, and the lack of a 
sense of development. Since many of the letters quoted 
are from obscure correspondents, who are identified only 
by name, and since the extracts quoted are very com- 
monly the formal compliments, the reader cannot, from 
the text, make out the nature of the forces, interests, and 
combinations with which Bayard had to deal and which 
he was not able to organize and reconcile with sufficient 
skill to win the persistently-sought nomination. 

For the subject of the book is really the early political 
career of Bayard. Congressional activities drop almost out 
of sight in the last chapters, there is no systematic atten- 
tion to committee work, and even where subjects before 
Congress are treated, the chief object is to introduce ex- 
tracts from Bayard’s speeches in the Senate. This ap- 
pears to be the result of deliberate policy. Bayard would 
not practice the “group diplomacy” by which winning poli- 
tical combinations are built up, and Tansill applauds. Bay- 
ard would make no concessions to the “rag baby,” and 
Tansill sums up with the comment that “Bayard was not 
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ready to betray the country for thirty pieces of silver.” 
Bayard’s relations to his own constituency are almost ig- 
nored, his friends and correspondents serve like the Greek 
chorus not like counselors and determiners of action. Bay- 
ard is cast in the role of the great man serving without 
thought of self or of interest in the public weal whom the 
people were not wise enough to follow. He was the exem- 
plar, as Tansill put it, of “the great tradition . . . that had 
placed America in the forefront of all the nations in the 
world and it is the only one that can keep her there.” 

And yet, and yet — Bayard was a hard money man; 
his best friends, constant correspondents, and devoted 
backers politically included August and Perry Belmont, 
Samuel L. M. Barlow the banker-lobbyist, and Sam Ward, 
“King of the Lobby, and son of a Prime, Ward, and King 
partner. Bayard was generally favorable to tariff reduc- 
tion, but on the behest of E. I. Du Pont de Nemours Com- 
pany he worked for a higher duty on gunpowder in the 
1883 tariff debates. He was a party man and voted as 
faithfully for Tilden in every vote taken by the Electoral 
Commission as the eight Republicans in the majority voted 
for Hayes. 

These cases are not cited as slurs upon Bayard or as 
bits of “muck-raking”’, but rather to suggest that Tan- 
sill has mistaken the nature of the “great tradition” and 
that he has consequently failed to give a valid historical 
treatment of a genuinely significant figure. To make 
Thomas F. Bayard a lay figure for copy-book virtues is 
not to magnify the man but to rob him of significance. 
For American politics is not conducted on the lines of an 
aristocratic debate but in a never-ending talkative pro- 
cess of fluid accomodation. The process is hard upon 
Adamses and Bayards, and perhaps also upon their biog- 
raphers. 


University of Nebraska Maurice C. Latta 


The Westward Crossings: Balboa, Mackenzie, Lewis and 
Clark. By Jeannette Mirsky. (New York: Alfred A. 
Knopf, 1946. xv + 365 + xiii pp. Maps, illustrations, 
bibliography, and index. $4.00.) 
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The primitive Asiatics who migrated across the Alas- 
ka “land bridge” to populate the Americas were long im- 
mune from the dubious benefits of civilization, which was 
born in Asia Minor and spread by painful rhythm across 
North Africa, Europe and the Orient. When the daring, 
immortal Columbus, who aimed to reach India’s back 
door, nursed his tiny fleet across the heaving bosom of the 
Atlantic Ocean to discover a new half-world, he shattered 
the anachronistic and anarchic culture of its startled in- 
habitants. Miss Mirsky, who sharpened her historical 
teeth on a notable book of Arctic Exploration entitled 
To The North!, has taken it upon herself to recount the 
somewhat parallel stories of Vasco Nunez de Balboa (“Gold 
for the Crown”), Sir Alexander Mackenzie (“Furs for 
the Company”), and Captains Meriwether Lewis and Will- 
iam Clark (“Commerce for the Nation”), whose epic cross- 
ings of the strange new continental barrier in 1513, 1793 
and 1804-06 respectively possibly represent the grand cli- 
maxes of New World Exploration. 

The treatment is solid and factual, with copious run- 
ning quotations from original sources. Balboa, the indom- 
itable redhead adventurer, who defied the deadly tropics; 
Mackenzie, the plodding fur trader who exposed the se- 
crets of the frozen Northland; Lewis and Clark, the amaz- 
ing team who charted America’s “manifest destiny”— 
any of these would tempt the fictionalist, the romanticizer. 
But Miss Mirsky does not take this easy and doubtless 
commercially more profitable way. She sticks to history, 
faithfully following the record, however prosaic, of each 
expedition. In each instance the stage is set by a careful 
summary of earlier stirrings and strivings. In ponderous 
connecting chapters, a valiant attempt is made to discern 
spiritual as well as physical relationships between these 
first crossings of Panama, Canada and the United States. 
For all this pedestrian technique, the author does her best 
to stave off reader fatigue with a rich vocabulary and 
evocative images of historical pageantry. This helps, but 
for the scholar it is mere added luxury, while for the casual 
reader it is not enough. The book becomes tedious, as any 
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restrained and factual account of a successful exploration 
is apt to be. In a paradoxical sense, these explorations 
were successful because they were mainly tedious, without 
the dash and clatter of sudden death and disaster! 

Undoubtedly the least tedious of our explorers is 
Balboa who it was (John Keats and Cortez notwithstand- 
ing) “with eagle eyes .. . stared at the Pacific . . . Silent, 
upon a peak in Darien.” Balboa didn’t have to traverse 
nearly as much terra firma as his successors, but unlike 
them he had to cross the Atlantic as a stowaway on a dank 
and leaky caravel, overcome the fatheadedness of Span- 
ish bureaucracy from the king on down, survive the insid- 
ious malarial tropics and vanquish the understandably 
irate natives, with their poison-tipped arrows and quaint 
ideas of vested interest. There is something fascinating, too, 
about this one solid victory for common sense in the bumb- 
ling, fumbling 16th century, so full of Quixotic nonsense 
and pretense. It seems inevitable that the meteoric Bal- 
boa, despite his allegiance to the Crown, was judicially 
murdered by jealous and greedy compatriots. Little men 
hate and fear the quality of greatness. 

Mackenzie summons up the shades of Francis Park- 
man, the brilliant historian of the French and Indian wars. 
Doubtless Parkman could have distilled more literary juice 
out of the Scotchman with seven-league boots and his bush- 
whacking, roistering, fur-mongering associates. Mackenzie 
had amazing good luck in his predecessor, Peter Pond, in 
his sources of information, in the weather, in his 
Indian contacts; but the measure of his greatness lies, 
not only in his single-minded doggedness, but his ability 
to make each trick pay dividends, calculating each risk 
against ultimate gain, and never hesitating fatally. His 
achievement in gaining the fabulously rich coast of the 
Pacific Northwest by bobbing grimly along in a crazily 
patched canoe is a model of scientific exploration, as well 
as a monument to British tenacity. 

Lewis and Clark, that wonderfully cooperative pair, 
returned just 141 years ago to St. Louis, where they had 
long been given up for dead, to reveal the astounding 
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length and breadth and wealth of the American continent, 
and set fire to the avarice and the terrible energy of the 
American frontiersmen. The success of the expedition is 
primarily a tribute to Thomas Jefferson, the great states- 
man, gifted with rare vision and boldness. Jefferson, who 
may or may not have been stirred by John Ledyard, as 
the author avers, knew he had something when he got 
hold of Louisiana. The Lewis and Clark report only served 
to confirm his wildest expectations. The Missouri River, 
“a crazed irresponsible Titan,” was still the obvious ave- 
nue of transcontinental exploration, was to become a great 
waterway of commerce, the visible finger pointing to the 
Rocky Mountain backbone of America, and to Balboa’s 
Pacific Ocean. 

In The Westward Crossings, illustrations from old 
sources are well selected. The three maps are not suffi- 
ciently detailed to be of real value. Since footnotes are 
sparse, the appended bibliography should have been more 
generous. 

The Foreword is an admirable synthesis and an ar- 
gument for a closer integration of Continental American 
history, uncompartmentalized by political boundaries. Says 
the author, giving us pause, “Hope is universal and thought 
is international.” Perhaps the Americas, despite cultural 
variations, now have more in common than they think. 
With present Arctic and Brazilian maneuvers, the end of 
terrestrial exploration is in sight. But in twentieth cen- 
tury economics, politics, sociology and science (including 
atoms, rockets and interstellar space), there are uncharted 
fields of which new Jeffersons may dream, and which 
new Balboas may conquer. 


National Park Service Merrill J. Mattes 


Land of the Dacotahs. By Bruce Nelson. (Minneapolis: 
University of Minnesota Press. 1946. 354 pp. IIlus- 
trations, bibliography, and index. $3.75.) 


Time was when the University presses confined them- 
selves to well documented publications written by special- 
ists, for a limited group of specialists, and with no attempt 
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being made, either through format or content, to appeal 
to a wider audience. Today this is not so, and books bear- 
ing university imprints frequently rival the offerings of 
commercial publishers in attractiveness of format and 
“popular” appeal of contents. Bruce Nelson’s Land of the 
Dacotahs, published by the University of Minnesota Press, 
is such a book. 

Mr. Nelson takes a panoramic view of the evolution 
of his “Land of the Dacotahs’—the states of South Da- 
kota, North Dakota, and Montana—from the days of the 
earliest explorers to the current controversy over the de- 
velopment of the dominant feature of the area, the none 
too tractable Missouri River. Much of what he sees from 
the vantage point of his editorial office in North Dakota 
is familiar: the explorations of Lewis and Clark, Custer’s 
Last Stand, the Battle of Wounded Knee, etc. Yet his point 
of view is fresh and expressed with such felicity as to com- 
pensate for the twice told nature of many of his tales. 

By far the best of the book’s nineteen chapters are 
the last four, which deal with the Upper Missouri Valley 
since the coming of James J. Hill’s Great Northern Rail- 
road. Mr. Nelson ably develops the thesis that Hill and his 
contemporaries, who thought themselves builders of a great 
empire, were in reality despoilers of an empire. He vividly 
portrays the tragic consequences of their failure to heed the 
warning by John Wesley Powell and others that the Upper 
Missouri Valley was not adapted to the traditional methods 
of American agricultural exploitation. In this phase of 
his story, Mr. Nelson concentrates on his own state of 
North Dakota, effectively interpreting for the outsider 
the solutions which its farmers evolved for the problems 
begotten, in part at least, by the folly of their own and a 
previous generation. His last chapter, aptly entitled “Miss- 
ouri Compromise,” is a good brief statement of the con- 
troversy raging over the development of the Missouri 
River. 

Mr. Nelson has not written a history of the Land of 
the Dacotahs. Indeed, he specifically disavows such a pur- 
pose, and points out that two of his chapters, “Giants in 
the Earth” and “The Revenge of Crow King,” are cast in 
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fictional form. Despite these two chapters, both of which 
might well have been omitted, and despite the episodic 
treatment which tends to destroy the continuity of the 
work, he has written a significant commentary on the de- 
velopment of the Upper Missouri Valley which can be 
read with profit by anyone, in or out of the region, who 
desires to improve his understandng of a section of the 
country whose future may well be even more storied than 
its past. 


Nebraska State Historical Society James C. Olson 











Some Historical Articles 


In Annals of Wyoming, January, 1947, W. Turrentine 
Jackson writes on “Railroad Relations of The Wyoming 
Stock Growers Association 1873-1890.” This is an article 
that may be read with interest in connection with “Ogal- 
lala—Nebraska’s Cowboy Capital” in this issue and other 
articles on the cattle industry which have appeared re- 
cently in Nebraska History. 


Those interested in forestry will find “The King’s 
Pines,” by Henry N. Andrews, Jr., in Historical New 
Hampshire, March, 1947, of considerable interest. 


The Kansas Historical Quarterly, February, 1947, 
contains “William Allen White: Country Editor, 1897- 
1914,” by Walter Johnson. This is a chapter of Dr. John- 
son’s biography of White, William Allen White and His 
America. The article is accompanied by “A Bibliography 
of the Published Works of William Allen White,” by Wal- 
ter Johnson and Alberta Pantle, which reveals the great 
volume and wide scope of the Kansas editor’s writing. 


Of special interest to students of agricultural history 
is Theodore Saloutos’ “The National Producers’ Alliance,” 
in Minnesota History, March, 1947. Other articles of in- 
terest in the same issue are: “A Winter in the St. Croix 
Valley, 1802-03,” edited by Richard Bardon and Grace Lee 
Nute; “The Election of 1860 and the Germans in Minne- 
sota,” by Hildegard Binder Johnscn; and “The Minnesota 
Historical Society in 1946,” by Arthur J. Larsen. 


North Dakota History, October, 1946, is devoted to an 
extended article, “The Historical Significance of Fort Lin- 
coln State Park,” by Arnold O. Goplen. 


Prairie Schooner, Spring, 1947, includes “Atom Bomb 


[154] 














SOME HISTORICAL ARTICLES 155 


Community,” by Helene H. Jorgensen; and “Oscar Wilde 
Meets Woodberry,” by Lowry Charles Wimberly. 


The Southwestern Historical Quarterly, January, 
1947, presents a colorful figure in the cattle industry, 
“Lizzie E. Johnson: A Cattle Queen of Texas,” by Emily 
Jones Shelton. 








Along the Trail 


Last October, through the cooperation of the Nebras- 
ka Press Association and its manager, Miss Nancy Mahood, 
the State Historical Society began supplying the news- 
papers of Nebraska with a weekly column, “Out of Old 

Nebraska,” devoted to the bypaths as well as 

the main highways of the State’s history. 
Out of Old = We believe this to be an effective means of 
Nebraska making available to the people of the state 

some of the vast store of information re- 
posing in the State Historical Society’s Library. The inter- 
est expressed by Nebraska’s newspaper editors has been 
most gratifying and the number of papers carrying the 
feature increases steadily. 


At its meeting on 28 February the Executive Board 
established a number of committees to aid the Superin- 
tendent in his work and directed the President to appoint 
members to them. Those committees and President Law- 

rence’s appointments follow— Member- 
. ship: Senator Arthur Carmody, Trenton, 
Committees Chairman, Mr. D. S. Dalbey, Beatrice, 
Appointed and Mr. A. R. Outhouse, Loup City; 
Publications: Dr. J. L. Sellers, Lincoln, 
Chairman, Mr. N. C. Abbott, Nebraska City, and Mr. E. W. 
Huse, Wayne; Special Gifts and Manuscripts: Mr. T. L. 
Green, Scottsbluff, Chairman, Senator Arthur Carmody, 
Trenton, Mr. Gould Dietz, Omaha, Senator Daniel Garber, 
Red Cloud, and Mr. J. E. Lawrence, Lincoln; Disposition 
of Surplus Materials: Senator Daniel Garber, Red Cloud, 
Chairman, Mr. Nathan Gold, Lincoln, Mr. A. T. Hill, Has- 
tings. 


The 40th annual meeting of the Mississippi Valley His- 
torical Association was held in Columbus, Ohio, April 24, 
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25, 26, 1947. The following members of the Nebraska 

State Historical Society took part in the pro- 
M.V.H.A. gram: Dr. John L. Champe of the Univer- 

sity of Nebraska, who read a paper on “The 
Anthropologist and the Historian;” Mr. Merrill J. Mattes, 
of the National Park Service, Omaha, who discussed “His- 
toric Sites in Missouri Valley Reservoir Areas;” Mrs. 
Clarence S. Paine who, as she has for many years, pre- 
sented the annual report of the secretary-treasurer; and 
your Superintendent, who read a paper entitled, “The 
Historical Museum as the Historian’s Source of Supply.” 


This year marks the 75th anniversary of Arbor Day, 
the holiday Nebraska gave to the world. The first Arbor 
Day was celebrated 10 April 1872 as the result of a res- 
olution introduced by J. Sterling Morton and adopted by 

the State Board of Agriculture. President 
sina Truman called attention to that fact in a 
sae special message released to the press 10 
April of this year. On 9 April the Honorable Karl Stefan, 
representing Nebraska’s third district, addressed the House 
of Representatives on Arbor Day. Governor Val Peterson, 
in his Arbor Day Proclamation, emphasized, as governors 
before him have done since the days of Robert W. Furnas, 
the importance of the Arbor Day precedent to the State 
of Nebraska. In Nebraska City, the home of Arbor Day, 
an extensive celebration was conducted under the chair- 
manship of Mr. J. Hyde Sweet, Editor of the Daily News 
Press and a life member of the Historical Society, and Mr. 
N. C. Abbott, Superintendent of the State School for the 
Blind and a member of the Society’s Executive Board. 
Your Superintendent spoke at a dinner held in connection 
with that celebration. Earlier in the day he addressed a 
student convocation at the University of Omaha on the 
subject “Arbor Day After 75 Years.” 


The State Historical Society recently received the rec- 
ords of the Nebraska Advisory Defense Committee, con- 
sisting of three four-drawer files full of correspondence, 
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memoranda, and other data, and three scrapbooks. The 

committee was appointed by Governor 
War Dwight Griswold, under the authority of an 
Records act of the legislature, to co-ordinate de- 

fense activities during the war. The records, 
arranged by Mrs. Mary G. McVicker, Information Officer, 
contain an important part of the story of Nebraska’s par- 
ticipation on the home front in World War II. 


Dr. Norbert R. Mahnken whose colorful article, “OQgal- 
lala—Nebraska’s Cowboy Capital,” appears in this issue, 
is Professor of History at Bethany College, Lindsborg, 
Kansas. He needs no introduction to readers of Nebraska 

History, who will remember his “Early 
Contributors Nebraska Markets for Texas Cattle,” 
which appeared in Volume XXVI, No. 
1 and Volume XXVI, No. 2.... Mr. Ray H. Mattison, 
author “The Burlington Tax Controversy in Nebraska over 
the Federal Land Grants,” is Historian at Shiloh «nd Fort 
Donelson National Military Parks. His article is based 
on a Master’s thesis written at the University of Nebraska. 
He has recently had articles in The Georgia Historical 
Quarterly and the New Mexico Historical Review .. . 
Dr. Everett Dick, who vividly portrays the growing pains 
of Nebraska’s capital city, is Research Professor of Amer- 
ican History in Union College, Lincoln. He is well known 
throughout the country as a soci.) historian of the frontier 
and is the author of The Sod House Frontier and Van- 
guards of the Frontier both published by D-Appleton Cen- 
tury. His latest volume, The Dixie Frontier, is scheduled 
for publication soon by Alfred A. Knopf. At present Dr. 
Dick is working upon a companion volume which will cover 
the area north of the Ohio river between the Northern 
Plains and the Appalachian Mountains ... . Book reviews 
for this issue are furnished by Dr. James B. Griffin, Direc- 
tor of the Museum of Anthropology, University of Mich- 
igan; Mr. Merrill J. Mattes, Historian, National Park 
Service, Omaha; Dr. Maurice C. Latta, Assistant Professor 
of Economics, University of Nebraska; and the under- 
signed. 
—J. C. O. 


























YOUR STATE HISTORICAL SOCIETY 

the State Historical Society was created to collect and pre- 
serve the records of Nebraska and its people. Many valuable 
records and materials are in private hands where they cannot 
long be preserved. The Society solicits the aid of public-minded 
citizens in securing historical materials, includng: 

Uiographical materials of pioneers, and local and community 
leaders in diaries, letters, account books, and autobiographical 
accounts. 

Manuscripts and printed articles on the history of the 
counties, towns, migration of settlers, trails, regions, streams or 
any significant unit or topic. 

Reports, Yearbooks, Directories and Other Publications of 
churches, societies, clubs; cultural, educational, industrial, finan- 


cial and business organizations. 
Photographs of pioneers and leaders of every period, and 


reproductions of any parts of the Nebraska scene. 

Looks and Pamphlets pertaining to this region. 

Western Newspapers, especially those of pioneer days. 

Museum Materials, historical paintings, mementos of his- 
torical events and personages, early equipment, Indian relics and 
artifacts. 

Gifts and Lequests may be made, if desired, in the form of 
memorials to persons or causes designated by the donors, and 
the usage of the income from such gifts will then be administered 
as directed. 


HISTORICAL SOCIETY PUBLICATIONS 
The first volume on Nebraska history issued by Nebraska 


State Historical Society, Volume I First Series, consisted of 
transactions and reports edited by Robert W. Furnas and pub- 
lished in 1885. The consolidated series included 22 volumes 
and were edited by Robert W. Furnas, George Edgar Howard, 
Hioward W. Caldwell, Albert Watkins, C. S. Paine and Addison 
E. Sheldon. Nebraska History, a quarterly magazine, was started 
February, 1918 and the first twenty-four volumes were edited by 
Addison E. Sheldon. These publications are, for the most part, 
still available and may be secured from the Society. For parti- 
culars address the Nebraska State Historical Society, The 
Capitol, Lincoln 9, Nebraska. 









































Land Systems and Land Policies 
in Nebraska 











By ADDISON E. SHELDON 





Recognized by many as Dr. Sheldon’s best 
work, this comprehensive history of both the 
public domain and private property in Nebraska, 
discusses in detail titles, transfers, ownership, 
legislation, administration, prices, values, produc- 
tion, uses, and social changes from the aboriginal 
period to the mid-thirties of the present century. 


It is a book which should be in the library 
of every thoughtful Nebraskan, and of every stu- 
dent of American agriculture. 


Published as Volume XXII, Publications, 
Nebraska State Historical Society. Price: $3.00. 
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